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EXECUTIVE SUMMARY 
On May 8, 1996. the United States House of Representatives voted to establish and fund 


the Select Subcommittee on the United States Role in Iranian Arms Transfers to Croatia and 
Bosnia (the "Select Subcommittee"). The Select Subcommittee was authorized to investigate 
and report on all aspects of United States government policy regarding shipments of arms and 
other assistance from Iran to the countries of the former Yugoslavia from September 21, 1991 
until June 1996, the period in which an international arms embargo was in effect for the region. 
The scope of the investigation included the impact, if any, of such policy upon the safety and 
presence of United States troops stationed in and around Bosnia, the relations between the United 
States and its allies, and upon United States efforts to isolate Iran. 

In addition, the Select Subcommittee was authorized to invesigais and report on 
communications and representations to the people and the Congress of the United States 
regarding such policy, the international arms embargo and United States participation in the 
international arms embargo. Finally, the Select Subcommittee was authorized to determine what 
actions were taken to review any of these — or, conversely, to cover up such matters. In 
order to report its findings, the Select Subcommittee was empowered to review all relevant 
deliberations, discussions, and/or communications within the United States Government as well 
as all communications 1 the United States 88 and other governments, 

The following Minority Views to the report of the Select Subcommittee are based upon a 
thorough review of thousands of pages of classified and unclassified materials made available by 


the Departments of State and Defense (including the National Security Agency), the Central 
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Intelligence Agency and the National Security Council as well as press reports, materials 
prepared by Congressional Research Service. and other material in the public domain. In 
addition, the staff of the Select Subcommittee interviewed and deposed approximately seventy 
current or former employees of these agencies as wl as two foreign nationals. The Minority 
wishes to thank the individuals who were deposed ad interviewed as well as the many 
employees of the United States Government agencies who spent countless hours identifying and 
making available relevant documents. [n addition, the Minority wishes to thank the investigators 
detailed to the Select Subcommittee by the Federal Bureau of Investigation for their invaluable 
assistance. s i. 
Select Subcommittee Organization and Structure. 

Legislative History. 

On May 2, 1996, the Committee on Intemational Relations (the "Committee") reported 
House Resolution 416 creating the Select Subcommittee of the Committee on International 
Relations to Investigate the United States Role in Iranian Arms Transfers to Bosnia and Croatia. 
The Committee also reported House Resolution 416 which, as amended, established a budget of 
$995,000 to be used cither until the Select Subcommittee ceased to exist or immediately before 
noon on January 3, 1997, whichever first occurs.' | 


Legislative Mandate. 
House Resolution 416 charged the Select Subcommittee with investigating the following: 


'H. Res. 417, May 2, 1996. 
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) The policy of the United States Government with respect to the transfer of arms 

. and other assistance from Iran or any other country to countries or entities within the territory of 
the former Federal Republic of Yugoslavia (the FRV) during any period that an international 
arms embargo of the former Yugoslavia was in effect. 

(2) The nature and extent of the transfer of arms or other assistance from Iran or any 
other country to countries or entities within the territory of the FRY during the period that an 
international arms embargo was in effect. 

(3) Any actions taken by the United States Government to facilitate or impede 
transfers described in the preceding paragraphs. 

(4) Any communications or representations made to the Congress of the United States 
or the American people with respect to the matters described in the preceding paragraphs with 
respect to the international arms embargo of the FRY, or with respect to efforts to modify or 
terminate United States participation in that embargo. 

(5)  Anyimplication of the matters described in the first three paragraphs for the 
safety of United States Armed Forces deployed in and around Bosnia, for the prompt withdrawal 
of United States Armed Forces from Bosnia, for relations between the United States and its 
allies, and for United States efforts to isolate Iran. l 

(6) Any actions taken to review, analyze, or investigate any of the matiere described 
in the preceding paragraphs, or to keep such matters from being revealed. 

(7) All deliberations, discussions, or communications within the United States 
00 TTT 
between the United States Government (or any of its officers or employees) and other 
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governments, organizations. or individuals relating to such matters." 
House Resolution 416 contains a sunset provision providing for the conclusion of the 
Select Subcommittee investigation and submission of its final report within six months of the 


passage of the resolution, or November 8, 1996. 


Treatment of Confidential and Classified Information. 

The Select Subcommittee investigation of United States policy and actions in the FRY 
includes fact-finding with respect to policy deliberations, intelligence gathering (including 
sources and methods), highly sensitive confidential communications between the United States 
Government and the governments of other nations, and equally privileged communications 
among United States Government officials. The Minority believes the utmost care must be taken 
to avoid disclosure of confidential communications between United States and foreign 
government officials, policy deliberations within the United States government involving senior 
officials in communication with the President, and the sources and methods of intelligence 
gathering. For this reason, the Minority has prepared this Executive Summary in a non-classified 
format which will be supplemented by extended Minority Views in a classified format. The 
Minority also has rejected the view, espoused by some, that disclosure of highly confidential or 
classified inforination in the media and/or in Congressional hearings places such information in 
the public domain. Advancing such a view provides leakers of sensitive and classified - 
information with the key to unlock such information at their own discretion. and robs the United 


States Government of its legitimate interest in protecting such information. Notwithstanding the 


H. Res. 416, May 2, 1996, at 2-4. 
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need to protect material which is deserving of protection. the Minority expects the United States 
Government to exercise the classified application only in cases where the laws and executive 


orders clearly apply and to refrain from keeping material classified which is merely 


embarrassing. 


SUMMARY OF KEY FINDINGS AND CONCL USIONS 

The central issues of the Select Sue investigation include whether the United 
States Government ordered, organized or otherwise encouraged Iran or any other country to ship 
arms to Bosnia; whether the-Uzited States Government provided a foothold for Iranian 
operations in Europe; whether the United States Government engaged in covert action without 
meeting the legal requirement to inform Congress; and how United States policy regarding the 
arms embargo affected United States relations with the NATO allies. 

The consequences of United States policy are not in dispute. In 1994, Bosnia was 
embroiled in a brutal war that threatened to spill over to other parts of Europe. United States 
leadership helped bring an end to the fighting among the Bosnian Muslims, Croats and Serbs, to 
the rape and torture, to the mass executions, and to the sniper attacks on civilians; it has helped 
create the conditions to build a new Bosnian siate, and stopped the war from spreading. In early 
1994, hundreds of Iranians were present in Bosnia and Croatia. Today, the Iranian fighters have 
been forced out. . ö 

- Based upon the Select Subcommittee investigation, the Minority finds that: 

J. From the outset of the Clinton Administration, it was United States policy neither to 
oppose nor support third party arms transfers to Bosnia-Herzegovina. This policy was 
embodied in the “no instructions” response to the Croatian Government's question on the 


v 


Google 


237 


United States view on the transshipment of arms. It served several important United States 

iruren, and helped establish conditions on the ground that pointed the way to peace. 

. During the entire period in which the United Nations arms embargo against the former 
Yugoslavia was in effect (September 1991 tc. June 1996). United States policy was to 
refrain from supplying arms to any party in the former Yugoslavia. 

e — - Pursuant to U.N. Security Council resolutions. the United States agreed i 1992 to 
participate with its allies in Operation Sharp Guard for the primary purpose of 
interdicting contraband destined for Serbia. 

° Beginning in Januar; :993, following the inauguration of President Clinton, United 
States policy was neither to oppose nor support the shipment of arms to the Government 
of Bosnia-Herzegovina from other countries. including Iran. 

. In November 1994, following enactment of the Nunn-Mitchell amendment, United States 
officials informed United States allies that the United States would participate in 
Operation Sharp Guard for the sole purpose of interdicting contraband destined for 
Serbia. In compliance with the Nunn-Mitchell amendment, the United States would take 
no action to interdict arms destined for Bosnia or Croatia. 

me “no instructions” policy served important United States interests: the outgunned 
Bosnian Muslims received arms that helped them survive until such time as the | 
circumstances were ripe for a negotiated peace; the United States avoided a confrontation 
with NATO; the peacekeeping force and humanitarian aid workers remained in Bosnia; 
no United States ground troops were forced into a combat situation; and the conditions 


were established that paved the way to the Dayton Peace Accords in November 1995. 
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Il. Throughout the period of the United Nations arms embargo, Iran and other Islamic 


countries supplied arms to the Bosnians. 


During the entire period of the United Nations arms embargo against the former _ 
Yugoslavia. all parties to the conflict in Bosnia received arms shipments in violation of 
the embargo. 

During the entire period of the United Nations arms embargo, the Bosnian Serb military 
arsenal dwarfed that of the Bosnian Muslims and Croats. 

Beginning in 1991, several Islamic countries. including Iran, began supplying arms to the 
Bosnian Muslim forces. 

The supply of arms to the Bosnian Muslims declined from summer 1993 to spring 1994 
due to the war between the Bosnian Muslims and the Bosnian Croat forces. 

The supply of arms to the Bosnian Muslims increased in spring 1994 due to the 
Federation Agreement to end the war between the Bosnian Muslim and Bosnian Croat 
forces, and the delivery of the “no instructions" response. | 

The number of Iranians in Bosnia peaked before the spring of 1994, remained constant 
until the Dayton Peace Accords, and subsequently declined to the handful that is present 


today. 


III. The United States took no action to aid arms transfers to the former Yugoslavia. 


At no time did any United States government official take any action to supply arms to 


- any country or entity covered by the U.N. arms embargo. 


At no time did any United States government official undertake any covert action to 
supply arms to any country or entity covered by the embargo, or to encourage, aid or 
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assist in the shipment or transfer of arms to any country in the former Yugoslavia. 

The proposal to expand the pipeline of arms destined for Bosnia through Croatia 
originated with Bosnian and Croatian Government officials in the wake of signing the 

_ Federation Agreement in March 1994. 

No United States Government official coordinated, cooperated, conspired with or 
suggested to the Bosnian Muslims, the Government of Croatia, or the Bosnian Croats that 
the United States be asked to state its view of the transshipment of arms. 

United States Government officials directed Ambassador to Croatia Peter Galbraith to 
respond that he had “no instructions” when asked for the reaction of the United States 
government to the transshipment of arms through Croatia to Bosnia by the government of 
Croatia. 

Ambassador Galbraith carried out his directions correctly and promptly. 

The “no instructions” response achieved United States objectives and was consistent with 
United States policy: the shipment of arms to Bosnia was not obstructed, the U.N. 
Security Council Resolution was not violated, and serious conflict with the allies was 
avoided. | 


IV. The United States Government did not engage in any covert action and was not 


legally required to inform Congress of its diplomatic exchanges with governments in the 
region. However, Congress should have been better informed about the “no instructions" 
exchange. 


Information about the shipment of arms by Iran and other Islamic countries through 
Croatia to Bosnia was made available to Members of Congress on dozens of occasions 
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through press reports, intelligence reports, briefings, and in connection with staff and 
Congressional travel to Croatia. 

° The Administration responded accurately to every question from Congress about the 
shipment of arms to Bosnia from Iran and did not set out to mislead Members of 
Congress. 

. Asa policy matter, however, the Administration chose not to inform Congress about the 
delivery of the “no instructions” response.’ 

° The “no instructions” response to the question posed by the Government of Croatia was a 
traditional diplomatic exchange. 

. The Administration does not routinely disclose to Congress sensitive diplomatic 
exchanges between ambassadors and foreign governments. 

. The failure of the Administration to inform Congress formally about the exchange among 
Ambassador Galbraith and Special Envoy Redman and a senior official of the 
Government of Croatia is not a violation of United States law. 

° As a matter of policy, the Administration should have considered informing selected 


Members of Congress about the delivery of the “no instructions” response. 


V. The impact of the Iranian arms shipments on the security of United States military 


and civilian personnel was minimal. 


> The Select Subcommittee was told by one former Member of Congress that he was 
informed about the "no instructions" response at a routine intelligence briefing. It appears that 
the briefer was acting independently. The relevant intelligence agency has no record that such a 
briefing occurred. Senior Administration policy makers were not aware of this particular 
briefing or that information regarding the “no instructions" response had been shared with any 
Member of Congress. 
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Any threat to United States military and civilian personnel in the region arose from the 
presence of Iranians and not the shipment of arms. and Iranians had been present in 
Bosnia since 1991. 

The United States did not commit ground forces to Bosnia in anv significant numbers 
until after the Dayton Peace Agreement was signed in November 1995. 

The Dayton Peace Agreement required the removal of all foreign forces from Bosnia, 
including organizations and individuals associated with Iran and other Ten states, and 
made the United States commitment to “equip and train" the Bosnians conditional upon 
compliance with the “foreign force removal" requirement. se 
The President has certified that Bosnia is in compliance with this requirement, and that 
Iranian and other foreign forces are present in insignificant numbers only. 

The United States continues to pursue all other avenues to isolate Iran from the world 
community. 

With respect to the safety of United States military and civilian personnel in Croatia 
during the period in which the arms embargo was in effect, the United States and 
Embassy Zagreb maintained a high degree of awareness of terrorist threats through 
regular a Action Committee ("EAC") meetings, demarches to the Government 
of Croatia to expel terrorists and —— — safety of United States personnel. 


and intense monitoring of possible terrarist activity. 


The impact of the Iranian arms shipments on United States-Allied Relations 


United States allies were aware that the United States had been looking the other way 
regarding arms shipments from third countries to Bosnia; therefore, the “no instructions" 
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response was a continuation of policies that already were tolerated. 

° The allies were particularly concemed that heavy weapons and artillery not be transferred 
to Bosnia and the United States Government was confident that Croatia would not permit 
heavy weapons to be transshipped. 

° United States, NATO, and other allied forces are serving side by side in IFOR and 


working together to implement the civilian aspects of the Dayton Accords. 


VII. The Executive Branch has acted properly in reviewing actions by United States officials 

and in responding to inquiries from Congress concerning the arms transfers. 

e At the request of the White House Counsel, the Intelligence Oversight Board (the "IOB") 
investigated concems raised by the Central Intelligence Agency about possible covert 
action and reported to the President that no United States official had participated in 
covert action. 

. The IOB cooperated with the Select Subcommittee, consistent with the privileged nature 
of its investigation. 

° The National Security Council, the Departments of State and Defense (including the 
National Security Agency), and the Central Intelligence Agency cooperated with the 
Select Subcommittee, çonsistent with the need to protect privileged information. 

° No attempt has been made by any official of the United States Government to conceal 


any information that would be relevant to the investigation. 
VIII. Lapses in communication and coordination among United States government officials in 


Zagreb and Washington led to confusion and erroneous impressions about United States 
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policy among some United States government officials. 


The "no instructions" response to a senior Croatian Government official was deliberated 
and formulated by the senior policy makers of the Department of State and the National 
Security Council over a seventy-two hour period during which direct communications 
occurred among the President; the Secretary of State, the Deputy Secretary of State and 
the Undersecretary of State; the National Security Adviser and the Deputy National 
Security Adviser; and the United States Special Envoy to the Former Y'ugoslavia and the 


United States Ambassador to Croatia on the ground in Zagreb. 


The “no instructions" response as well as the report confirming its delivery was conveyed 


orally in order to keep to an absolute minimum the number of people with knowledge of 
the response. 


All government-to-government communications between the United States Government 


and the Government of Croatia were carried out correctly. 


Miscommunication between an intelligence community representative (an "ICR") in 
Croats dili led to inaccurate conclusions about the actions of the 
United States policy makers and to unfounded suspicions . 

Incorrect legal advice provided v -aus to an ICR in Croatia caused an ICR 
to form inaccurate legal conclusions about the actions of United States policy 
Inadequate supervision and guidance of an ICR in Croatia 
reporting of speculation and gossip in lieu of intelligence. 
The CIA was informed contemporaneously about United States policy with regard to the 


led to the 


arms embargo and the “no instructions" response. 


Communications between the senior officials of the Department of State and the Central 
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Intelligence Agency concerning the United States policy with regard to the arms embargo 
- lapsed in April/May 1994 and September/October 1994. 

Senior officials in the Department of State and the National Security Council were not 
aware that certain officials within the Central Intelligence Agency had an imperfect 
understanding of United States policy with regard to the arms embargo. 

Discussions of options for providing arms to the Bosnian Muslims w'as an appropriate 
and responsible course of action by officials of the United States Government. 

The United States Government considered and rejected the option of asking third 
countries to supply ams to the Bosnian Muslims on the grounds that it would be i 
discovered by our NATO allies and could trigger a negative response including the 
withdrawal of the United Nations Protections Force (the "UNPROFOR"), and the 


.commitment of United States troops to a combat situation. . 


SUMMARY OF THE INVESTIGATION 


The Situation on the Ground in the Spring of 1994. 


Iranians and other nationals from Islamic countries have been present in Bosnia since at 


least 1991, providing military and intelligence training as well as armed support. During the 


same period of time, shipments of light arms also reached Bosnia from Iran and other Islamic 


countries. 


The humanitarian, political and military circumstances facing the Government of Bosnia- 


Herzegovina (hereinafter "Bosnia" or the "Bosnian government”) and its citizens in the spring of 


: 1994 were dire, especially in the war against the Bosnian Serbs. The enclave of Gorazde was 


under siege. The capital of Sarajevo was entirely surrounded by hostile Bosnian Serb forces that 
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regularly subjected the residents to sniper attacks. cut such city services as electricity and other 
utilities, and commandeered humanitarian relief shipments intended for the starving population. 

For the preceding twelve months. the Bosnian Muslims had been in a state of war with 
the Bosnian Croats. Since Bosnia-Herzegovina is accessible only by air or by overland routes 
through Serbian or Croatian controlled territory, the -— with the Bosnian Croats who were 
supported by their Croat brothers in Zagreb made it difficult for the Bosnian Muslims to obtain 
either humanitarian assistance or military shipments. 

On March 22, 1994, Bosnian Muslims and Croats signed the United States-brokered 
Federation Agreement. The Federation Agreement had political, military and humanitarian -- 
significance. The Agreement established the peace between the Bosnian Muslims and the 
Bosnian Croats that was the necessary first step toward a more comprehensive settlement; freed 
the Muslim and Croat armed forces to direct their attention toward the Bosnian Serbs; and 
substantially reduced the potential of further human rights violations by the Bosnian Croats and 
Croatians against the Bosnian Muslims. Perhaps most important, the March 1994 Federation 
Agreement provided the potential for changing the military and political situation in Bosnia by 
creating a unified military front against the aggression of the Bosnian Serbs. 


The International Political Situation in the Spring of 1994. 

United Nations Security Council Resolution 713 of September 1991 imposed a legal 
obligation upon each member nation of the U.N. to respect the arms embargo against the 
countries of the FRY. By contrast, subsequent U.N. Security Council resolutions that addressed 
enforcement of the arms embargo (Resolutions 740 and 787) “called upon” each member nation 
r PEER PE AE SEN Dui dii aol Lupose d legal cbligatiod io do do: 
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The United States allies opposed a multilateral lifting of the arms embargo against the 

- Bosnian Muslims and. through political statements as well as through diplomatic and military 
channels, informed the United States that a unilateral lifting of the embargo by the United States 
would cause the withdrawal of European ground forces participating in UNPROFOR. 

The arms embargo was not seamless. Throughout the war, arms reached all three 
combatants. The level of arms shipped to Serbia together with those already in the Serb . | 
inventory dwarfed the arms shipped to Croatia and the Bosnian Muslims. both of which had no 
meaningful armed forces prior to the war. The level of arms shipments to the Bosnian Muslims 
from 1992 through spring 1994 was :olerated by many of the participants in UNPROFOR and at 


least some nations that subsequently became members of the Contact Group. 


The United States Policy in the Spring of 1994. 

The United States Government policy toward the conflict in the former Yugoslavia 
changed in January 1993 with the inauguration of the Clinton Administration. In contrast to the 
previous Administration, the Clinton Administration supported the multilateral lifting of the arms 
embargo against the Bosnian Muslims in combination with allied air strikes against the Bosnian 
Serbs (the so-called “lift and strike” policy). 

However, the United States Government also was committed to actions and policies that 
reduced to a minimum the potential for a withdrawal of UNPROFOR from Bosnia. A 
withdrawal would have exposed the Bosnian Muslim military and civilian Sopulstion to a greater 
risk of death and desirüction; ereed a frümsaithriun and military Vatusdi Which United States 
troops might have been forced to fill, and precipitated a commitment of United States troops to 
Bosnia to help extract the troops of the NATO allies serving with UNPROFOR. To this end, the 
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United States Government participated in Operation Sharp Guard and abided by the arms 
embargo. In contrast to the previous Administration, the United States neither objected to nor 
endorsed arms shipments to Bosnia. 

The United States Congress began an extended debate that intensified in the spring of 
1994 on ways to help the Bosnian Muslims survive. Members of Congress knew the likelihood 
of a multilateral lifting of the embargo was slim. Therefore, the central issue in the debate was 
whether the United States should lift the arms embargo against the Bosnian Muslims unilaterally. 
The Events of March and April 1994. i 

The Federation Agreement led the Bosnian Muslims to hope that given the new peace 
with the Bosnian Croats, they could convince the Croatians to permit the transshipment of 
greater quantities of desperately needed arms through Croatia to Bosnia. The Administration and 
the United States Government were committed to providing military assistance to the Bosnian 
Muslims in the event that tbe arms embargo was lifted multilaterally. Many Members of 
Congress thought the need to save the Bosnian Muslims was so critical that it outweighed any 

In ME fee tt various senior officials of the Government of Croatia indicated to 
United States Government oficials at Embassy Zagreb that the United States would be asked 
about the United States Government position on the transshipment of arms across Croatian held 
territory to the Bosnian Muslims. The question was prompted by the efforts of the Bosnian 
Muslims to take advantage of the Federation Agreement which the Bosnian Muslims expected 
would make the Government of Croatia and the Bosnian Croats more willing to let arms reach 
the Bosnian Muslims. 


Google 


The April 28 and 29 Meetings. 

The question posed by the Government of Croatia to Ambassador Galbraith was what the 
reaction of the United States Government would be if the Croatian government allowed arms to 
be transshipped to Bosnia. The response was formulated by the senior policy makers of the State 
Department and the National Security Council over a seventy-two hour per'od during which 
direct communications occurred among the President, Deputy Secretarv of State Talbott and 
National Security Advisor Lake who were en route to California aboard Air Force One to attend 
the funeral of former President Nixon; Secretary of State Christopher who was in Egypt fc. i 
meetings with President Mubarak; Undersecretary of State Tamoff who was serving as Acting 
Secretary in the absence of the Secretary and Deputy Secretary; and Deputy National Security 
Adviser Berger who was in Washington. 

The options for responding included telling the Government of Croatia that the United 
States would not object to shipments by third countries, that the United States disapproved of the 
transshipment of arms through Croatia and would enforce the United Nations arms embargo 
against third countries strenuously, or telling the Government of Croatia that the United States 
Ambassador to Croatia had “no instructions.” The first alternative would risk unduly United 
States relations with its allies. NATO members with troops serving with UNPROFOR 
adinuiy opposed s lifting of the cbap RT as any United Stands role th vong tid 
arms reached Bosnia. Any hint of United States approval of arms shipments might threaten an 
UNPROFOR withdrawal. m | EE 

The second alternative meant that the United States was taking an active step to deny 
weapons to the beleaguered Bosnians. It also would undermine and perhaps destroy the 
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Federation Agreement. In selecting the third altemative. the policy makers were informed fully 
of the likelihood that the “no instructions" response would be treated by the Government of 
Croatia as a signal that the United States did not object to the arms transshipment. and that Iran 
was likely to be one of the primary arms suppliers. The policy makers also believed that the “no 
instructions" response to the Govemment of Croatia was a traditional diplomatic exchange with 
respect to which no Presidential finding was required. 

The "no instructions" response represented a continuation of United States policy in 
effect since early 1993 to refrain from objecting to arms transshipments to Bosnia. For example. 
in April 1993, the Croatian D-fense Minister asked United States Special Envoy to the Form- 
Yugoslavia Reginald Baiolo for the United States reaction to transshipments of arms (the 
identical question asked of United States Ambassador Galbraith one year later). Special Envoy 
Bartholomew responded that it was a decision for Croatians to make, and the United States had 
no position on the transshipment of arms. 

The Actions of the United States Ambassador to Croatia with respect to Senior 
Government of Croatia Officials. 

Ambassador Galbraith correctly carried out the direction he received from — State 

Department and Naticnal Security Council staff with respect to the question posed by the senior 
| official of the Government of Croatia. Prior to delivering the message, Ambassador Galbraith 
thoroughly and accurately briefed senior State Department and National Security Council 
officials on the benefits and risks of the various options available TENTER 
posed by the senior official of the Government of Croatia. | 

Ambassador Galbraith acted appropriately in offering his recommendation of the correct 
repose but did uoc lu Iu personal View Gidenin 4 Bib ud cbjecive tendering ol the | 


xviii 


37-510 97-9 


Google 


250 


benefits and risks of the various options available for responding to the question posed by the 
senior official of the Government of Croatia. At no time, either before communicating the 
question to senior State Department and National Security Council officials, or after transmitting 
the response to the senior official of the Government of Croatia did the Ambassador either 
exceed his directions or act inconsistently with the obligations of the United States under the 


U.N. Security Council Resolutions. 


The Summer of 1994. 

Beginning in May 1994 and continuing throughout the summer of 1994, the shipment of 
arms from primarily Islamic countries across Croatian-held territory to the Bosnian Muslims 
increased. Media reports and United States intelligence reporting revealed the extent and nature 
of the arms shipments as well as the sources of the arms. The shipments consisted solely of light 
arms and at no time included heavy weapons or artillery. 

The allies were aware of the arms shipments, but issued no demarches or other formal 
protests to the Croatian government, the United States government, or the governments 
supplying weapons to Bosnia The acquiescence of the allies was due in part to the fact that the 
CC 
UNPROFOR. The British indicated that shipments of heavy weapons would cause serious. 
concem because they posed a risk to British troops. United States policy makers were aware that 
Croatia effectively controlled the type, quantity and quality of the weapons that would be 
allowed to reach Bosnia, and that Croatia was unlikely to allow the transshipment of heavy 


weapons that could be used against Croatian forces. 
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The Fall of 1994. 

In September 1994, senior officials of the Government of Bosnia-Herzegovina 
. approached senior officials of the United States government with a proposal to impose a six 
month moratorium on efforts to lift the embargo against Bosnia. The Bosnians proposed, in 
| return, that the United States Government provide or arrange to provide military assistance 
during the six month period. The Bosnians also sought a commitment from the United States to 
lift the embargo at the end of the six month period if the political and military situation in Bosnia 
was not stabilized. The United States Government flatly rejected providing arms directly and, 
after considering the second altemative, decided-the United States would not encourage others to 
provide TNT to the Bosnian Muslims. This position was not altered in subsequent months. 

United States Government officials did undertake a military, political and intelligence 
analysis involving the Departments of Defense and State, the Central Intelligence Agency, and 
the National Security Council to evaluate whether third countries should be encouraged on a 
secret and confidential basis to transship arms through Croatian-held territory to the Bosnian 
Muslims. The study involved consultation at a senior level with officials of selected third 
countries. 

The participants in the study concluded that the United States should not encourage third 
countries to supply arms to the Bosnians. Such an effort could not be kept secret for any 
significant length of time because the transshipment of arms through Croatian-held territory 
would have been discovered by UNPROFOR troops and allied intelligence. The allies would 
consider United States encouragement of third countries to transship arms through Croatian-held 
territory an affirmative action by the United States Government to break the spirit and letter of 


the arms embargo. Even more important, a United States effort to encourage transshipment 


xx 


Google 


252 


would be considered by the allies to pose an unacceptable threat to the safety of allied forces on 


the ground. 


Communications between Ambassador Galbraith and an Intelligence Community 
Representative Prior to April 28, 1994. 

In early December 1993, an Intelligence Community Representative (an "ICR") in 
Croatia informed headquarters that Ambassador Galbraith asked about a covert action. The 
ICR speculated that the inquiry was motivated by the Ambassador's personal support for the 
Muslims, and predicted that the Ambassador would propose a covert action program to s 
Washington policy makers. The ICR told the Ambassador that no covert action was underway O, 

In mid-April 1994, an ICR in Croatia informed that approximately five weeks 
earlier (i.e., mid-March), Ambassador Galbraith raised the possibility of the United States 
informing the Government of Croatia that the United States would look the other way with 
respect to arms transshipments across Croatian-held territory and the further possibility of Iran 
serving as the arms supplier and Turkey as the “go-between.” The ICR also informed fay 
headquarters that Ambassador Galbraith said he would raise the possibility with senior policy 
makers in Washington N. 

. An ICR in Croatia responded to Ambassador Galbraith that such activity would violate 
United States law, provide Iran with a firmer foothold in the region, not be sustainable nor 
deniable, become apparent, be treated as a hostile act by Serbia, encourage Croatian military 
JJ pui United Stanek duicibecace disks a risk. Tho ICR alae characterized duci 
activity as a covert action. In mid-April 1994, an ICR informed ilfheadquarters that, 
according to the Deputy Chief of Mission (the "DCM"), Special Envoy Charles Redman was 
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considering the idea of a covert action along the lines of actions undertaken in Afghanistan SN 
The accuracy of the reporting on the mid-March conversation by an ICR in Croatia is in 

doubt due to the non-contemporaneous nature of the reporting. the fact that Ambassador 

Galbraith denies the conversation took place. and the fact that no senior policy maker in 

Washington ever was approached by the Ambassador. The accuracy of the information alluded 

to by an ICR with respect to Special Envoy Redman is in doubt due to the fact that the United 

States Special Envoy denies ever entertaining such thoughts (let alone expressing them), and the 


Dc M denies ever making such remarks to the ICR. 


The Lines of Communication between an ICR „ l 
To a significant extent, the strain in the working relationship between Ambassador 


Galbraith and an ICR in Croatia was the result of inadequate communication between an ICR 
and 0 The ICR executed ihe directions received from ihe uring the period between 
mid-March and mid-November 1994, but the directions often were incorrect or uninformed. 

In April 1994, an ICR in Croatia was informed by nnel responsible for Croatia 
that the proposed action regarding the transshipment of arms described by Ambassador Galbraith 
in mid-March would, if implemented, constitute a covert action for which a Presidential finding 
is required. The legs! advice given to an ICR was not correct and was rendered withous 

| consulting an attomey. Throughout May 1994, an ICR sought- at times in near desperation- 
guidance from headquarters about the United States policy toward enforcing the arms embargo. 5 
The desperation felt by an ICR was due to concem about risking intelligence assets in the 


collection of i about arms shipments if enforcement of the embargo was not a United 
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As a result of receiving incorrect legal advice. an ICR in Croatia remained deeply 
concemed from early May until mid-November that the United States Government was engaged 
in illegal covert activity. The concems of the ICR caused wholly unfounded suspicions to form 
about the conduct of Ambassador Galbraith as well as the conduct of other senior United States 
Government officials involved in policy making in the region. 

In April 1994, an ICR in Croatia was informed i headquarters that a request made 
by Ambassador Galbraith to use intelligence channels to communicate policy represented a 
serious and substantial misuse of intelligence channels. The ICR was never informed that the 
Director of Central Intelligence, James Woolsey (the DCI). did not consider the request to be 
inappropriate. The failure to inform the ICR that the request was not inappropriate caused the 
official to hate: unfounded suspicions about the request. An individual alistan 
who read the ICR's report and characterized the idea raised bv the Ambassador in mid-March as 
a covert action also caused the ICR to form unfounded suspicions about the conduct of 
Ambassador Galbraith and other senior policy wb. 

Although an ICR was admonished for editorializing in the reporting, the conduct 
continued throughout the summer and fall of 1994. More effective guidance should have been 
provided by | oN] Reporting inaccuracies could have been corrected earlier and more 
effectively if hued provided an ICR with accurate legal advice and timely information 
about United States enforcement of the arms embargo. As a result of inadequate guidance, n 
ICR in Croatia was not informed until November 15, 1994, that the “no instructions" policy 
which the Ambassador asked be communicated through intelligence channels was an accurate 
statement of United States policy. An ICR in Croatia also should have been informed about the 
limited nature of the DCI’s concem about the request made of the intelligence official by the 
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The Role of the Deputy Chief of Mission. 

A key source of reporting by an ICR in Croatia consisted of remarks made by the DCM. 
In many cases, the remarks were not based on actual knowledge of events, but upon rumor, 
gossip and speculation. Although the ICR may have been somewhat overzealous in reporting 
these remarks, the willingness of the DCM to engage in this type of conduct over an extended 
period of time was a significant contributing factor to the tension at Embassy Zagreb. The 
degree and extent of the speculation that the DCM shared with the ICR also caused the ICR to 
form unfounded suspicions about the conduct of Ambassador Galbraith and the conduct of other 


policy makers. 24 


The Communications between the Ambassador and an ICR in Croatia 

Ambassador Galbraith was either unaware of or insensitive to the deep concems of an 
ICR in Croatia. Although the lack of awareness or sensitivity is at least partly attributable to the 
unfounded nature of the concerns, closer communication between the two officials could have 
lessened the concerns of the intelligence official and avoided some of the confusion between 
senior Washington officials of the Department of State and the Central Intelligence Agency. 


The Communications in May 1994 between the Senior Officials of the Department 
ef State, the National Security Council and the Central Intelligence Agency. 


Communications between the senior officials of the Department of State and the Central 
Intelligence Agency over the United States Government policy and conduct in the Balkans 
lapsed in April/May 1994 and in September/October 1994. On May 5, at the weekly meeting of 
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Secretary of State Christopher and DCI Woolsey (also attended on this occasion by Deputy 


Secretary Talbott), the DCI described a request Ambassador Galbraith had made of an ICR in 


Croatia. The DCI said Ambassador Galbraith had asked an ICR to c am —À 
ipsa 2 the United States would. in effect. look the other way with regard to 


the transshipment of arms through Croatian-held territory to Bosnia Co 


DCI Woolsey's description of the Ambassador's request set off a chain of 


miscommunication and misunderstanding. Deputy Secretary Talbott knew that Ambassador 
Galbraith had been instructed to tell the Croatians that he had “no instructions." When he heard 
the words “look the other way." he-was therefore surprised. In fact, Ambassador Galbrai’* did. 
not tell the Croatians that the United States Government would look the other way. 
The DCT's characterization of the message Ambassador Galbraith had transmitted 
incorrectly left Deputy Secretary Talbott with the impression that the Ambassador had expressed 
. United States support for the transshipment of arms to the Croatian government. The use of the 
words "look the other way" by the DCI led Deputy Secretary Talbott to express concern because 
it was not consistent with the direction given to Ambassador Galbraith. The “no instructions" 
language was formulated to avoid putting the United States government in the position of either 
supporting or opposing the transshipment of arms. The "no instructions" response is very 
different from the language that the DCI attributed to the Ambassador; Le, saying that the United 
States would, in effect, look the other way. In fact, Ambassador Galbraith had made his request 
of an ICR in Croatia so that an earlier and incorrect description of United States ss policy conveyed 


toa to a Croatia NN ‘ricin: could be conecto NN. 


Both the DCI and the ICR were concerned that policy not be communicated through 


tam Unlike an ICR in Croatia, however, DCI Woolsey did not question or 
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express concern about substance of the request. In fact, the policy on the arms embargo was not 

even discussed by the DCI and the Deputy Secretary. The decision of an ICR to refuse to use 
— to convey the Ambassador's message was appropriate. The level of the 

intelligence official's suspicions and concem about the Ambassador's motives was not. 

Subsequent conversations among the iioi Department of State officials, Ambassador 
Galbraith and Special Envoy Redman confirmed that the Ambassador had delivered the proper 
response to the Government of Croatia. Because the DCI never expressed interest or concern 
about the Ambassador's conversation with senior Croatian govemment officials, Deputy 
Secretary Talbott never got hack to the DCI to inform him that Ambassador Galbraith and - 
Special Envoy Redman actually had transmitted a "no instructions" response to the Government 
of Croatia. 

For its par N egleeted to inform an ICR in Croatia that Ambassador Galbraith had 
been instructed to tell the Croatian government that he had “no instructions” regarding the 
transshipment of arms across Croatian-held territory to Bosnia. The failure „ inſorm the 
ICR of the no instructions" response caused the ICR to continue to assume through mid- 
November 1994 that United States policy was to enforce the embargo against third country 

transshipments of arms through Croatian-held territory to Bosnia and that ETE Galbraith 
and other United States government officials were taking actions contrary to that policy Cl 


Consultations in Fall 1994 among the Senior Officials of the Department of State, 
the National Security Council and the Central Intelligence Agency. 
In September and October 1994, various intelligence sources incorrectly reported that 


senior officials of the United States government were engaged in active negotiations with third 
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countries to provide arms to the Bosnians. In reality. United States Government officials were 
trying to determine whether the United States should encourage third countries on a secret and 
confidéntial basis to transship arms through Croatian-held territory to the Bosnian Muslims. 
Senior officials of the Government of Bosnia-Herzegovina approached United States 
Government officials with a proposal that the United States Government encourage the shipment 
of third country arms to the Bosnian military. The United States considered, but did not agree to, 
the proposal. A great deal of discussion occurred about whether third countries should be 
encouraged to transship arms. Various United States agencies were tasked with studying 
scenarios, and conversations were hold betweer senior United States and foreign officials. 
Intelligence reports began to carry accounts of these discussions. causing the CIA to become 
concerned unnecessarily that United States was actually planning and committing United States 
resources to an effort to ship arms to Bosnia. 
The CIA expressed concern about the intelligence reporting to National Security Adviser 
Lake who brought the concerns to the attention of White House Counsel Abner J. Mikva. White 
House Counsel Mikva recommended to the President that an Intelligence Oversight Board 
investigation be convened to consider whether (1) Ambassador Galbraith or United States 
Special Envoy to the Former Yugoslavia Redman was directly involved in assisting a particular 
, arms shipment reach Bosnia; (2) the Ambassador or the Special Envoy followed the Department 
of State directions with respect to the response provided the Government of Croatia on April 29, 
1994; and (3) the Ambassador and/or Assistant Secretary for European Affairs Richard 
Holbrooke made an offer to supply arms to the Government of Bosnia-Herzegovina during the 
summer or early fall 1994. Zu" 
The Intelligence Oversight Board determined that Ambassador Galbraith and Special 
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Envoy Redman did not knowingly assist in the shipment of any arms to Bosnia and that they 
followed faithfully the Department of State directions in responding to the Government of 
Croatia on April 29, 1994. The Intelligence Oversight Board also determined that the 
Ambassador and Assistant Secretary Holbrooke did not make an offer to supply the Bosnians 


with arms. 


Congressional Action. 

Throughout 1994, the Congress conducted an extended debate on United States policy 
towards the Balkans in which the primary topic was whether the United States should lift the 
arms embargo against Bosnia unilaterally in the event that the allies refused to lift the embargo 
multilaterally. No Member of Congress ev er called upon the United States to step-up 
enforcement of the embargo against third countries generally or against Iran in particular, 
presumably because the United States was under no obligation to enforce the embargo and a 
. majority of the Congress supported the objective of providing arms to the Bosnian Muslims. The 
Congress and the Administration recognized that the Bosnians needed a larger and more secure 
supply of arms, shared a strong desire to help the Bosnians, and considered the Bosnian Serbs 
and the Serb government to bear the overwhelming responsibility for the onset of the conflict. 
The Administration supported a multilateral lifting of the embargo against Bosnia by the United 
States and its allies, but opposed a unilateral lift by tbe United States. The allies opposed both a 
multilateral and a unilateral lifting of the arms embargo against Bosnia on the grounds that he 
Serbs (and perhaps the Croats) would perceive the action to be pro-Bosnian and launch 
preemptive attacks against Bosnian positions; the war would be widened and extended; the 
potential for peace set back; and the safety of allied troops jeopardized by the intensified 
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hostilities. 


The Administration supported a multilateral lifting of the arms embargo against Bosnia 
because of the extraordinarily unfair military impact of the embargo on Bosnia and the atrocities 
committed by the Bosnian Serbs. The Administration opposed a unilateral lifting of the arms 
embargo against Bosnia because it believed the allies would consider the move to be extremely 
hostile and would remove their troops from Bosnia; the United States wou'd be forced to help 
with the removal which would jeopardize American troops and aircraft; the Bosnian Muslims 
would be forced to endure a period of great risk and exposure to the Serb forces; and the war 
would become “Americanized “ *- j 

The Administration also opposed sending troops to the region except to enforce a peace 
agreement to which all the parties had agreed or to live up to a commitment made by the Bush 
Administration to help extract the troops of the NATO allies in the event of an UNPROFOR 
withdrawal. The Administration recognized, however. that the vacuum created by the departure 
of the UNPROFOR troops would have created an opportunity for a larger and more sinister 
Iranian presence than subsequently occurred. The allies tolerated the clandestine arms shipments 
to Bosnia that had been occurring since 1991, but were very concemed that Congress was 
prepared to ignore their opposition and authorize a unilateral lift of the arms embzrgo against 
Bosnia (as, in fact, each House of Congress did agree to do at different times during the summer 
of 1994). | 

The Administration sought to negotiate an agreement with the Congress to formulate and 
implement a policy that minimized the potential for a conflict with the allies while maximizing 
the shipment of arms to Bosnia. The Congress certainly knew that arms were reaching the 
Bosnians: national and international news media and the daily intelligence reports identified Iran 
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as a major supplier of arms to Bosnia during the spring and summer 1994. Yet at no time during 
this period of intense debate on the United States role in the Bosnian conflict did any Member of 


Congress urge the Administration to stop Iranian arms from reaching Bosnia. 


Specific Shipments of Arms. 

Throughout 1994, United States Government officials assisted in freeing detained 
humanitarian aid convoys bound for Bosnia even though the officials had no depenien means 
of checking the content of the shipments. The efforts of the United States Government officials 

were. in all cases, predicated on the-assumption that such convoys contained desperately neede4 
humanitarian cargo. Intelligence reporting alleged that Ambassador Galbraith and/or Special 
Envoy Redman assisted in freeing a detained convoy bound for Bosnia which contained arms 
shipments in addition to or instead of humanitarian cargo. The suspected convoy was identified 
as traveling under the auspices of the Bosnian Ambassador to Croatia. although witnesses have 
testified that the Bosnian Ambassador was involved in more than one convoy which makes it 
difficult to distinguish which convoy is under discussion. 

No evidence or testimony connects Ambassador Galbraith to the suspected convoy. The 
only evidence or te» smony that connects Special Envoy Redman to the suspected convoy is a 
phone call he received from a Bosnian official. There is no evidence that the Special Envoy 
knew or had reason to know that the convoy carried arms. Moreover, no evidence exists that the 
Convoy actually carried arms. 

Intelligence also reported that Ambassador Galbraith had met with an Islamic cleric and 
suspected arms merchant. No evidence exists to confirm the presence of the Ambassador and the 
cleric at any meeting at which arms purchases for or transfers to Bosnia were discussed. The 
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Ambassador. the cleric and other Embassy Zagreb officials present at the meetings deny that any 
such conversation took place anywhere at any time. 

In February 1995. United Nations personnel reported the detection of aircraft at the 
restricted airport of Tuzla. Some United Nations personnel who allegedly heard or observed the 
aircraft suggested they could have been United States planes. No evidence confirms these 
reports. [n 1995, a senior official of the Government of Croatia asked the United States to 
investigate whether the cargo of an aircraft forced to land in Croatian territory contained missiles 
with chemical warheads. United States personnel examined the warheads and determined that 
they were not chemical. No evidence exists to suggest that the involvement of the United States 


extended beyond making the examination. 


xxxi 


Google 


263 


Chapter One 
Section One 


SETTING THE STAGE: THE BALKAN WAR 

On December 14, 1995, the warring factions in Bosnia-Herzegovina and Croatia formally 
ended almost four years of fighting with the signing of the Dayton Peace Agreement, an accord 
spearheaded by United States negotiators. Until that moment, peace had seemed an unlikely 
prospect for the Bosnian Muslims, Serbs and Croatians who had been engaged in nearly four 
years of brutal war characterized by mass murders, rapes, slave labor and the forced expulsion of 
. minorities in the name of “ethnic cleansing.” The warring parties € criticized by the 
international community for their brutality, lack of respect for United Nations "safe havens" and 
for routinely blocking the passage of humanitarian relief convoys. Some reports calculate the 
human cost of the Bosnian war at 250,000 killed; 200,000 wounded; and more than 1.3 million 
displaced refugees.' 


1991-1992: War Erupts and the International Reaction. 

In June 1991, simmering ethnic tensions within the Socialist Federal Republic of 
Yugoslavia came to a peak after the legislatures of Slovenia and Croatia voted overwhelmingly 
to declare their independence. As an immediate response to their secessions, the Yugoslav 
govenunent issued a statement claiming such declarations to be "illegal" and “illegitimate” and 


! Larry Q. Nowels, Bosnia R 
Report 96-96 F, July 12, 1996, at 1. 
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ordered its military to secure their borders. Two days later, the national Yugoslav People's 
Army (“JNA”), whose Commander and a majority of whose soldiers were Serbian, responded 
with force and invaded Slovenia to prevent its separation, but the JNA was met with strong 
resistance. In Croatia, fighting erupted between Croatian security forces and minority Serb 
irregulars, who had the backing of the JNA. The Croatian forces quickly lost an estimated one- 
third of the country to the Serb insurgents.’ Each of the warring factions, the Serbs, Bosnian 
Serbs and later the Bosnian Croats, declared regions of territory as “ethnically pure, 
autonomous” areas under their contr, and fiercely fought to protect and expand their holdings. 
In response to the civil unrest in Yugoslavia, the European Community ("EC") convened 
an emergency meeting of the Conference for Security and Cooperation in Europe ("CSCE"). 
The CSCE urged the warring factions to accept a cease-fire and sent observers to Yugoslavia to 
monitor their compliance and troop movement. However, throughout the summer of 1991, 
while cease-fires were negotiated, signed, and violated, the JNA continued to launch military 
offensives in Croatia. 
In its third meeting on this subject, the CSCE passed a resolution calling for the 
imposition of an arms embargo against all parties to the conflict’ On September 25, 1991, the 


e 


Julie Kim, Yugoslavia: Chronology of Eventa, June 15. 1991- August 15, 1992, CRS 
Report 92-689, at 1 (hereinafter “CRS Chronology 1991-1992"). l 


> Steven Woehrel and Julie Kim, Bosnia - Former Yugoslavia and US Policy, CRS Issue 
Brief IB91089, July 8, 1996, at 3 (hereinafter "Woehrel"). 


* CRS Chronology 1991-1992, at 4. The meeting of the CSCE occured on July 4, 1991 
in Prague. Id. 


* The third meeting was on Sept. 4, 1991, and occurred in Prague. Id. 
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Bush Administration, on behalf of the United States, supported the passage of United Nations 
Security Council Resolution 713 (“UNSC Res. 713"). The resolution imposed a complete 
embargo on all weapons and equipment deliveries to the former Yugoslavia - including Bosnia, 
Croatia and Serbia. Shortly thereafter, the United Nations Security Council passed Resolution 
724, to establish a Sanctions Committec that would monitor compliance with the embargo.’ 
Resolution 713, in concert with United National Security Council Resolutions 740 and 787 
which addressed the implementation of the embargo, called on all nations to abide by the 
embargo: but did not legally coqui cotes tv entree the enbargs® 
The United Nations arms embargo was intended to contain the war and prevent the entry 
of additional countries into the conflict. One of the consequences of the embargo, however, was 
to preserve Serbian military superiority over the other republics due to the Serbs’ alliance with 
the JNA and the extensive supply of equipment and munitions within the JNA arsenal." 
Throughout 1991, the JNA continued to attack various Croatian cities. In Zagreb, 


. A f United Nations Security Council Resolution 713, adopted on September 25, 1991, 
Article 6 (noting that “all States shall, for the purposes of establishing peace and stability in 
Yugoslavia, immediately implement a general and complete embargo on all deliveries of 
weapons and military equipment to Yugoslavia until the Security Council decides otherwise"). 

? United Nations Security Council Resolution 724, adopted on December 15, 1991. See 
Article S(b) establishing the Sanctions Committee. 


* See Chapter One, Section Five for a discussion of these United Nations Security 
Council Resolutions and the arms embargo. United Nations Security Council Resolution 740 
was passed on Feb. 7, 1992, and United Nations Security Council Resolution 787 was passed on 
Nov. 16, 1992. 


* Laura Silber, Allan Little, Yugoslavia, Death of a Nation 198 (1995) (hereinafter 
Silber“). 
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governmental buildings, including President Tudjman's offices, were shelled. In the coastal 
town of Dubrovnik, the JNA cut off the power and water supplies, and severed telephone links 
for weeks at a time. In November, the Serbian forces finally left Vukovar, a city of 45,000, in 
ruins after months of fighting." The first United Nations-sponsored cease-fire went into effect 
on November 23, 1991, but quickly collapsed, as intense fighting continued elsewhere in 
Croatia." 

In January, 1992 the first European Samy, casualties were reported. Five military 
dinves sent by the CSCE v ere shot duni in their marked helicopter." From this moment, it 
was evident that a larger international presence was needed to maintain peace in the region. 
Shortly thereafter, the United Nations sent a team to Croatia to lay the groundwork for the 
deployment of international peacekeeping troops. With United States support, the passage of 
United Nations Resolution 743 authorized the establishment of the 14,000-strong United Nations 
Protection Force (“UNPROFOR”) for an initial service of twelve months." The troops were 
composed of platoons from many nations including Great Britain, France, Canada, Egypt, 

. Malaysia and the Russian Federation and were dispatched throughout the region in arcas of 
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heavy fighting and relative calm. 


1992-1993: Bosnia Enters the War. 

In early 1992, the battle lines expanded into the territory of Bosnia-Herzegovina. In 
April, Serb militiamen and the Yugoslav Army launched attacks against Bosnian Government 
forces after Bosnia became the third country to declare its independence from Yugoslavia. The 
most ethnically diverse of the former Yugoslav states, Bosnia had been a melting pot of Serbs, 
Croats and Muslims. Although 8 e predominantly Muslim army was 
larger than the Bosnian Serb Army (“BSA”), the alliance between the Bosnian Serbs and the 
JNA tipped the balance of firepower heavily in favor of the BSA, which quickly seized more 
than two-thirds of the territory and surrounded the capital city of Sarajevo." In fact, after the 
Bosnian Serb Army invaded Sarajevo on May 2, 1992, the front-lines in the Sarajevo suburbs 
established by the BSA partitioned the city and held on for the.rest of the war." The tremendous 
disparity in weapons is described in a New York Times article that noted: 

[T]he Serbian forces in Bosnia have 300 tanks and the Bosnian Muslims just 2. The 


Serbian forces have 200 armored personnel carriers and the Muslims 1 or 2. The Serbian 
forces have 600 to 800 artillery pieces to two dozen in the hands of the Muslims. 
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As these numbers would suggest, Serb forces easily outgunned the Bosnian Muslims, quickly 
acquired vast expanses ofi territory and inflicted high numbers of civilian casualties: 

Unlike the other warring factions whose patrons in Croatia and Serbia provided them 
with military and financial support, the Bosnian Muslims were forced to look beyond their 
immediate borders to acquire arms and other support. Despite the international arms embargo, 
the Bosnian Government forces acquired some small arms by various means including 
purchasing arms on the international grey market, receiving smuggled weapons from private 
humanitarian aid organizations, producing some small arms, and receiving clandestine shipments 
of weapons via an arms pipeline through Croatia. Other countries came to the aid of the 
Muslims: Turkey and Pakistan smuggled small arms to the Bosnian Muslims; the Sultan of 
Brunei paid for a shipment of antitank missiles from Malaysia; and Saudi Arabia donated funds 
to the Bosnian Government to purchase arms from Hungary and Argentina.” The materials 
acquired by the Bosnian Muslims in the early years of the war, however, did little to sustain the 
troops or mount a strong opposition against the Serb forces. Bosnian President Izetbegovic 
called upon the United Nations on several occasions to lift the arms embargo and allow his forces 
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access to heavy weapons to defend themselves, but his efforts were unsuccessful. 

The violence escalated during the spring of 1992. Although cease-fires had been 
negotiated and signed, none had held success fully. Beginning in 1992, successive diplomatic 
initiatives sponsored by the United Nations and the European Union were rejected. Numerous 
cities in Bosnia-Herzegovina including Mostar, Gorazde and Sarajevo came under heavy attack 
from the Bosnian Serb forces, killing many, trapping United Nations peacekeepers, and making 
the delivery of humanitarian aid nearly impossible." In May, under international pressure and 
the threat of Western sanctions, the Yugoslav Army announced its withdrawal from the conflic*, l 
but allowed its soldiers who were born in Bosnia-Herzegovina to remain and fight with their 
weapons and equipment, thus further solidifying the superiority and military strength of the 
Bosnian Serbs. In June, Serbian militia forces fiercely attacked Sarajevo, deploying rockets, 
mortars, and artillery.” In July, an international airlift to provide food, medicine and relief 
supplies to the starving citizens in Sarajevo began. 

Despite the reported offenses by all factions, in April of 1992 the European Community 


and the United States formally recognized the countries of Bosnia-Herzegovina, Croatia and 


?! CRS Chronology 1991-1992. Several conse fue agreements bad been negotiated in 
1992. By June 1, 1992, at least eight had been signed: January 3, 1992, April 5, 1992, April 12, 
1992, April 15, 1992, April 23, 1992, May 6, 1992, May 15, 1992, and June 1, 1992. Id. 
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food had landed, making the Sarajevo airlift the largest in history. 
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Slovenia, and lifted the economic sanctions imposed upon them. In May, these countries gained 
admission to the United Nations. On May 30, 1992, the United Nations Security Council 
imposed sweeping economic sanctions on the Federal Republic of Yugoslavia (“FRY”), now 
consisting solely of Serbia and Montenegro, for its role in promoting the creation of an 
autonomous Serb state and supporting Serbian guerrilla forces, federal Yugoslav army units and 
the Bosnian Serb Army. Almost one year later in April 1993, these sanctions were further 
tightened by the United Nations Security sounel which banned the transshipment of goods 
through Serbia and Montenegro and froze financial assets abroad. 

In the summer of 1992, incidents of ethnic cleansing were widely reported. In the 
northeast Bosnian city of Brcko, Serb forces systematically executed Muslim men in the prison 
camp of Luka. Inmates were selected to be interrogated, beaten and killed almost every day over 
a two week period. In Bosanski Samac, Serb military forces overran the city and carried out an 
orchestrated campaign of terror to force Bosnian Croat and Muslim residents to leave the area.” 
Newsday described the expulsion of 1,800 Muslims from the Bosnian village of Kizluk on a train 
as “the latest twist of cruelty in an already brutal war . . part of a policy by the Serbian-led 


33 CRS Chronology 1991-1992 at 31. 
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Yugoslav government to ethnically cleanse historically Muslim areas of Bosnia.“ 

Detention centers and prisoner of war camps also were uncovered. Prisoners freed from 
the camps described them as places where “beatings and torture are an integral part of the daily 
regime" and venues of "executions, mass deportations in closed freight cars, forced marches and 
a regime of starvation and abandonment to the elements. 

In August, a television crew from the British Independent Television News visited the 
prison camps of Omarska and Tmopolje, located in northern Bosnia. Despite the tight control of 
prisoner interviews and access ir the footage shot by film crews “was reminiscent of scene: 
from Nazi concentration camps. Gaunt men with protruding ribs stared listlessly from behind a 
barbed-wire fence. Many observers believe that throughout the war, “war crimes" were an 
integral component of the political and military strategy of the Bosnian Serb leaders. Although 
Bosnian Serbs were perceived to have committed the greatest number of war crimes, Croats and 
Muslims also participated in episodes of indiscriminate killing and violence.” The International 
Red Cross claimed that it had been barred from entering most detention centers, but that all sides 


of the Yugoslav conflict were committing these atrocities.” The United Nations felt the need to 
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take action and established the War Crimes Commission in October 1992, to investigate the 
reported offenses.” 

In early 1993, the United Nations Security Council passed Resolution 808, establishing 
the International War Crimes Tribunal. The Tribunal was authorized to investigate and 
prosecute persons who were responsible for committing serious violations of international 
humanitarian law within the territory of the former Yugoslavia since 1991, including violations 
of the laws of war, genocide and crimes against humanity, and violations of the Geneva 
Convention - intended to protect civilians and prisoners of war from willful killing and tortue.’ i 

President Izetbegovic charged that Bosnian Muslims were the victims of “genocide” and 
implored the world community to defend their freedom and their ability to defend themselves as 
its · duty. Increasingly, Islamic nations complained that the tepid response against the Serb 
aggressions by the United Nations and western countries condoned the persecution of Muslims. 
The forty-seven countries of the Organization of the Islamic Conference (“OIC”) were naturally 
sympathetic toward the Bosnian Muslims. The OIC members also were bound by the United 


* CRS War Crimes Tribunal at 2; scc alan, United Nations Security Council Resolution 
780, adopted Oct. 6, 1992, at point 2 (establishing the Commission of Experts to collect evidence 
of atrocities). 

35 Id. at 4; see also, United Nations Security Council Resolution 808, adopted Feb. 22, 
1993, at point 1 which provides that “an international tribunal shall be established for the 


prosecution of persons responsible for serious violations of international humanitarian law 
committed in the territory of the former Yugoslavia since 1991." 


?* Id. at 6-7; see also, United Nations Security Council Resolution 808. 


37 Saul Friedman, Bosnia's F 
Asks, Newsday, July 10, 1992, at 7. 


Google 


273 


Nations arms embargo, although their degree of adherence to the embargo varied. In December, 
1992, the OIC passed a declaration calling for the lifting of the arms embargo.” President 
Izetbegovic responded to outpourings of support from the Islamic community with public 
accolades and declared that “we consider Iran as our greatest friend in the world. The 
American public was increasingly sympathetic to efforts to arms the Bosnian Muslims and 
neither the Bush Administration nor Members of Congress condemned Izetbegovic for 
expressing such views about Iran. 


Iran views itself as the “protector of oppressed Muslims worldwide” and was particularly 


active in its support of the Bosnian Government forces.” RR | 
SER o in 1992, began implementing plans to send diplomatic, economic, and 

humanitarian assistance to the Bosnian Muslims to make up for the inability of the United 

Nations to intervene on behalf of the Bosnian Muslims." Additionally, Iran supplied clandestine 

military aid and personnel to the Bosnian Government Army. 


In September 1992, western news and Croatian government sources reported the first 


* Kenneth Katzman, Julie Kim and Richard Best, 
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substantial leak and "one of the most brazen efforts yet" to circumvent the arms embargo." An 
Iranian Boeing 747 had secretly landed in Zagreb, Croatia, carrying more than 4,000 guns; more 
than one million rounds of ammunition; and forty Iranians in an “apparent attempt by the Islamic 
state to smuggle weapons to Muslim forces." The Iranian 747 flight appeared to confirm 
rumors that Iran and other Islamic countries had been involved in providing weapons and aid to 
the Bosnian Muslims in violation of the arms embargo.“ 

Although the Muslim forces were desperate for weapons, President Bush responded to 
the iot of the Iranian weapuns delivery by officially protesting to Croatia and the Croatian 
Government impounded the arms. Secretary of State Eagleburger recalled, “We made it very 
clear that we were adamantly opposed to this going on. U.S. Department of State officials 
condemned Iran’s attempt to skirt the United Nations arms embargo, but acknowledged that 


previous Iranian flights also may have included illegal arms shipments.“ | 
ö 
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1993-1994: Clinton's Bosnian Policy and the Muslim-Croat War. 

During the 1992 Presidential campaign, President Clinton criticized President Bush for 
taking little action to support the Bosnian Muslims. President Clinton publicly opposed the 
arms embargo and argued the United States should do more, including conducting air strikes, to 
protect Bosnia." Once elected, however, Clinton's foreign policy to aid the Bosnian Muslims 
was constrained diplomatically and militarily. President Clinton faced strong resistance to 
multilaterally lifting the arms embargo from the European allies, particularly Great Britain and 
France which feared that a retaliatory strike by the Bosnian Serbs would endanger their troops on 
the ground. In the absence of necessary international support for a multilateral lift of the 
embargo, Congress supported a unilateral lift to allow the United States to supply weapons 
directly to the Muslims. However, the allies opposed unilateral action by the United States 
vigorously. The Administration shared the allies’ opposition to unilateral action out of concem 
that any Serb retaliation would endanger UNPROFOR troops, that our allies would withdraw | 
their troops, and because unilateral action by the United States would be c direct violation of the 
international arms embargo." The Administration was concerned about an adverse effect 
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unilateral action would have on the adherence to and the success of other embargoes against Iraq, 
Libya, and North Korea. 

In early 1993, the Clinton Administration supported a comprehensive peace settlement 
(the "Vance-Owen plan") sponsored by the two Chairmen of the Peace Conference on former 
Yugoslavia, United Nations envoy Cyrus Vance and European Community mediator Lord David 
Owen. The Vance-Owen plan would apportion Bosnia into ten provinces, primarily defined 
along ethnic lines. The plan would create ten separate provinces, of which three would be 
defined by a Serb majority, three would have a Muslim majority, two would have a Croat 
majority, one would be a Croat-Muslim province, and the tenth would be the city of Sarajevo, 
which would retain a presence of all ethnicities.” Throughout the first months of 1993, the two 
_ mediators negotiated with the leaders of each warring faction to gamer support for the peace 
settlement. The Serbs rejected the plan because it required them to retum some Muslim pockets 
of territory they had already conquered and because the Serb provinces would be isolated from 
each other. Bosnian President Izetbegovic criticized the plan for imposing ethnic partitions 
across Bosnia, although he felt pressure to accept the plan to gain international approval. In 
contrast to the other factions, the Croats supported the plan because it fulfilled their objective of 

The Bosnian Serb Assembly voted to reject the plan and it lost the support of the United 
States for three reasons: first, the United States feared that the plan, if adopted, would be 
unenforceable; second the Bosnian Government continued to strongly criticize the plan; and 
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third, it would have required 50,000 ground troops to enforce and the United States maintained 
its reluctance to send peacekeeping troops from the United States armed forces into the region.” 
After abandoning its support for the Vance-Owen plan, President Clinton looked for other ways 
to support a multi-ethnic state in Bosnia. 

During his first six months in office, President Clinton worked to establish a more active 
Bosnian policy. In June, Secretary of State Christopher announced the first commitment of 
United States peacekeeping ground forces to the war, offering 300 United States troops for the 
UNPROFOR force in Macedonia The President also worked successfully within be 
international arena to urge the North Atlantic Council to employ “stronger measures including air 
strikes" against Bosnian Serb forces (action the NATO Council endorsed). Preparations for the 
use of NATO air power began immediately after the endorsement. 

In late April 1993, increasing tensions between the Bosnian Muslims and the Croats 
erupted into violence. For almost one full year, the Bosnian Muslims found themselves waging 
wars on two fronts. Ethnic tensions, an influx of refugees who had been "ethnically cleansed" 
from other cities, and the proximity of Croatian HVO troops and Bosnian Army troops in the 
same territory caused renegade skirmishes to grow into larger military battles. The war 
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between Bosnian and Croat forces was characterized by surges through Croat villages by the 
Bosnian Army, burning and looting as it went. For its part, Croatian HVO troops rounded up 
Muslim men in conquered villages.” Incidents of ethnic cleansing, massacres and continued 
fighting between the Muslims and Croats were widespread. 

At the same time, the Bosnian Serb Army continued to advance against the Muslim 
forces. In response to the ruthless attack on the Bosnian city of Srebrenica and its subsequent 
surrender to the Serb forces in April 1993, and to heavy fighting elsewhere, in June 1993, the 
United Nations Security Couücii passed Resolution 836 expanding the mandate for the 
UNPROFOR troops to include protection of six Bosnian “safe areas. The areas included 
Sarajevo, Bihac, Srebrenica, Tuzla, Gorazde and Zepa and allowed “all necessary measures" 
including air power to support UNPROFOR in its protection of the safe areas. The designation 
of the safe areas required UNPROFOR to progress from peacekeeping to peace-enforcement in 
these areas and marked the first time in the conflict that the United Nations relinquished its strict 
neutrality and committed to the protection of one side over the other. In reality, however, the 
declared “safe areas” were far from safe. 

As 1993 continued, prospects for peace in the region remained slim. United States 
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diplomats attempted to negotiate a cease-fire and union between the Bosnian Croats and Bosnian 
Muslims in August 1993, but provocations and broken promises on both sides caused the 
fighting to continue into the fall and winter." In October, the United Nations Security Council 
passed a resolution extending the mandate for the UNPROFOR forces until March 31, 1994." In 
November, Bosnian Croat shelling destroyed the famous Old Bridge in Mostar, an international 
landmark built by the Ottoman Turks in 1566 and a symbol of past unity in a town where the 
ethnically-diverse residents had lived in mutual tolerance. 

Under pressure from the United States and other nations that advocated the lifting of the 
arms embargo, the United Nations General Assembly passed a non-binding resolution on 
December 20, 1993, urging the Security Council to lift the embargo on the Bosnian 


government. However, the Security Council did not have the votes to enact such a measure. 


Negotiating the Federation Agreement. | 

In February of 1994, Bosnian Serbs attacked a crowded market square in Sarajevo, killing 
sixty-eight people, wounding more than 200 and sparking worldwide outrage.“ The Clinton 
Administration responded to the incident by calling for NATO air strikes against Serb gun 
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emplacements and encouraging the Muslims and Croats to present a unified defense against the 
Serbs. The Serb forces agreed to comply with the NATO demands, thereby avoiding the 
threatened air strikes. The front lines did not remain quiet for long. Later in February 1994, the 
first combat action in the 45-year-old history of NATO was initiated when United States fighter 
pilots downed four Bosnian Serb planes illegally flying in a no-fly zone. 
Throughout the Muslim-Croat conflict, mediators from the United States sought to exert 
pressure on both sides to enter into peace negotiations. In February, the United Nations issued an 
‘ultimatum to Croatia to pull its bi out of Bosnia or face sanctions and world isolation." i üe 
threat worked. Croatia agreed to withdraw its army and commence serious negotiations for a 
Federation. By the end of February, the Bosnians and Croats were en route to Washington and, 
over the next four days, negotiated a draft agrecment. Despite the year long violence between 
the Muslims and Bosnian Croats, the two parties signed an accord establishing a fragile alliance. 
President Clinton hailed the pact as "one of the first clear signals that parties to this conflict are 
willing to end the violence and begin a process of reconstruction," and The Los Angeles Times 
noted that the agreements stirred “hope for a comprehensive settlement" in the Balkans.” 
The impact of the Federation Agreement was instrumental to the survival of the Bosnian 
Muslims until the signing of the Dayton Accords the following year. The most important and 


immediate consequence of the Agreement was to enable the Bosnian Army to focus its energy on 
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the war with Serb forces, and to create a Muslim-Croatian unified defense to put additional 


pressure on the Serbs to negotiate a peace settlement." The Bosnian Army's supply of weapons 


and munitions increased as a result of access to Croatian weapons caches and the arms pipeline — 


was reopened through Croatian territory." The alliance also enhanced the delivery of needed 
humanitarian aid to Muslim enclaves.” 
Despite the momentum provided by successful negotiations to establish the Muslim- 
Croat Federation, peace with the Bosnian Serbs was not forthcoming. The Serb forces 
continued to hold seventy percent of the territory in Bosnia. In April 1994, gunſire and 
explosions erupted again in Sarajevo.” At the same time, the Serbs launched attacks against 
three United Nations “safe havens.” Srebrenica and Zepa fell quickly. Gorazde, a city of 65,000 
strategically located between two large Serb-held towns in the Drina Valley, was subjected to a 
devastating siege. The Bosnian Serbs were attempting to consolidate their territory in the event 
that a quickly-moving peace process would freeze existing boundaries. | United Nations 
officials, however, interpreted the vigorous attacks on the cities in northern Bosnia as retaliation 
R 
™ Silber at 319; sec also, Steven Greenhouse, Muslims and Bosnian Croats Give Birth to 
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The siege of Gorazde was particularly harsh. United States Special Envoy to the Former 
Yugoslavia Charles Redman characterized the attack as “very, very brutal . . . we simply had a 
bunch of helpless civilians being pounded at point blank range by Serbian tanks.“ At the height 
of the assault, Serb gunners were hitting the city an average of once every twenty seconds for an 
entire day. Bosnian President Izetbegovic responded with another international call for weapons 
to be used in self-defense." The events in Gorazde made absolutely clear the inability of the 
UNPROFOR forces to protect the “safe areas" under the existing rules of engagement." The 
situation was becoming incr: asing:y dangerous to citizens of Gorazde, the international relief 
agency personnel and the United Nations personnel in the city.” 

UNPROFOR Commander General Rose demanded Serbian General Mladic put a ob to 
the attacks on Gorazde or face NATO action, but the attacks continued." In what President 
Clinton described as “a clear call to the Serbs to pull back from Gorazde and resume the 
negotiations,” NATO jets began to carry out air strikes against the Serb forces with increasing 
frequency and intensity to protect the United Nations personnel and civilians." Bosnian Serb 
leader Karadzic retaliated by detaining United Nations troops and officials, banning American 
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journalists from Serb territories and declaring United Nations Commander Rose persona non 
grata" The retaliation by the Serb forces hardened allied opposition to a unilateral lifting of the 
arms embargo. Bosnian Serbs also blocked United Nations relief convoys from bringing needed 
food and medicine to Gorazde." Near the end of April, Bosnian Serb troops began to comply 
with NATO deadlines to withdraw their heavy weapons and air strikes diminished." 

While the Bosnian Serbs unleashed fierce attacks on the "safe areas" and other Bosnian 
enclaves, and the number of civilian casualties skyrocketed, the United States Congress hotly 
debated the issues of the arms embargo. During the spring of 1994, both Houses voted to 
mandate the lifting of the embargo." The disproportionate impact of the arms embargo had 
become increasingly clear to the Administration, Congress, and the American public. Moreover, 
the new Federation Agreement between the Croats and Muslims offered the first real opportunity 
to forge a peace in the region. 

This is the moment in the history of the Balkan conflict when the United States 
Ambassador responded to the President of Croatia that he had “no instructions” with respect to 
whether the United States would object if Croatia allowed arms shipments from other countries 
to pass through its territory into Bosnia, 

Heavy fighting between the BSA and Bosnian Government forces resumed near the town 
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of Bihac and in Gorazde for several days in July. In August, President Milosevic of Serbia 
announced that his government was going to sever its remaining political and economic ties to 
the Bosnian Serbs. 

The FRY government agreed to the deployment of international monitors to verify 
Yugoslavia’s embargo of goods to the Bosnian Serbs. The Contact Group suspended some of 
the sanctions imposed on Yugoslavia by the United Nations and in September, the United 
Nations Security Council approved Resolution 943, easing sanctions on Serbia Montenegro. 

As winter approached, military skirmishes on the ground in Bosnia continued. In 
November, continued and heavy fighting was reported throughout Bosnia and the situation in 
Bihac, one of the U.N. protected safe havens, escalated to a level which mandated more NATO 
air strikes. Also in November, President Clinton signed into law the Nunn-Mitchell Amendment 
to prohibit the expenditure of appropriated funds to enforce the arms embargo against the 
Bosnian Muslims. 


The Effects of the Strategic Military Imbalance Between the Warring Factions. 
The Bosnian Muslim forces clearly were undermanned and outgunned during the war. 
As Secretary of Defense Perry would later testify in 1996, “an important and significant factor in 
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the cause of this war was the dramatic imbalance of forces which existed. The United 
Nations, with the support of the United States, attempted to curtail the fighting in the Balkans by 
imposing an arms embargo against all states of the former Yugoslavia. The embargo not only 
failed to stop the deterioration of the situation in the former Yugoslavia, but in many respects 
contributed to further suffering in the region. Instead of reducing the flow of weapons to the 
region, the embargo increased the terrible disparity in military power among the factions and 
forced the Bosnian Muslims to seek weapons wherever they were available. Unfortunately for 

“the Bosnian Muslims, the embargo did not prevent arms from reaching "m Croatians and the" ` 
Serbs, further exacerbating the weak military position of the Bosnian Muslims. 

In an article dated Aisa 2, 1994, the Washington Times carried a chart outlining the 
sales and shipments of arms to the warring parties for the period 1992-94 during which the arms 
embargo was still very much in effect.” Croatia received the highest dollar amount of arms 
sinon ile Gane counttior cs Tecelvülg Over $650 udilion in Weapons in coubavention Of ihe anas 


embargo. Half of these weapons were of German origin" Serbia, which had retained the bulk 
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of the former Yugoslav military at the outset of the war, received approximately $476 million 


worth of additional weapons, nearly three quarters of which came from the former Soviet Union. 


Bosnia, the neediest country of the three in terms of arms, received just $161 million in 


arms from third countries, $20 million of which came from iran Dr 


Neither Croatia's decision to cooperate with the Iranians and other Islamic countries ir: 
the reestablishment of the formal iud pipeline between Croatia and Bosnia, nor the formation of 
the Federation balanced the scales while the embargo was in place. Bosnia began receiving 
deliveries of arms from the Islamic countries on a more regular basis, but Serbia and Croatia 
continued to maintain a vast superiority in heavy and sophisticated weaponry. 

In late 1994, the Croatian Defense Ministry commented that the current air deliveries of 
light weapons into the region were not enough" to aid the Bosnian cause. Of course, arguing for 
more weapons deliveries to Bosnia was in the interests of Croatia since it received one third of 
all shipments that went to Bosnia through its territory.” At the same time the Bosnian Foreign 
Minister lamented that it was extremely difficult to get financing and support from many of the 


d 

& 
— —T— antem, 
** Memorandum to the File by Peter Galbraith, Sept. 5, 1994. (Confidential) 


*5 INR Report, Nov. 18, 1993 (describing the Croatian arrangement before Muslim-Croat 
hostilities to take thirty percent of arms shipments to Bosnia). 
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Islamic nations that publicly supported lifting the embargo to aid Bosnia's survival in the face of 
Serb aggression.” 

Serbia also prospered under the arms embargo. By June 1994, the United States had 
noted a sharp erosion in the effectiveness of the arms embargo against all countries." Leaks in 
the arms embargo were most apparent in Serbia where the entire economy was growing in spite 
of the economic sanctions against it. The United States sought to 59950 tighter United 
Nations Security Council sanctions against Serbia, but met with strong resistance from the 
allies.” Serbia’s ability to project its military threat throughout the former Yugoslavia, was 
demonstrated in November 1994 when Serbia threatened to bomb Pleso airport, Lucko airfield, 
and Zmaj if Croatia continued to supply Bosnian Muslims in Bihac. Thus, even with 
assistance, the Bosnian Muslims found themselves at a disadvantage. | 

The Bosnian difficulty in receiving arms continued throughout 1995, until the signing of 
the Dayton Accords. Unlike Bosnian Croat and Bosnian Serb forces whose patrons in Croatia 
and Serbia provided them with material and financial support, the Bosnian Muslims had to look 
outside their immediate neighborhood for support. At no point during the conflict were the 


Memorandum to the File by Peter Galbraith, Dec. 16, 1994. (S) 

" Memorandum to the Secretary of State, June 2, 1994. (S) 

** 1d. 

” See Department of State Cable, USUN 1931, Aug. 12, 1994, at 1. (S) 

1 Department of State Memorandum by Peter Galbraith, Nov. 17, 1994, at 1. The Serb 
threat did not materialize as the Croatians explained that they were not aiding the Bihac Muslims 
at the time although they had promised assistance in the previous month. Id. 
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Bosnians able to counter the weapons possessed by the Serbs and Croats.'^' In addition, Croatia 
continued to take a thirty percent cut of the weapons it allowed to transit its territory en route to 


Bosnia, negotiated deals with Iran for the delivery of missiles able to hit Belgrade, and amassed a 
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The Clinton Administration saw the Federation Agreement as a critical factor in reducing 


the disparity in weaponry among the combatants. The most important consequence of the 
Federation Agreement was that it allowed the Muslims and Croats to concentrate on the war with 


the Serbs. The fact that Croatia reopened the arms pipeline for the Bosnians was an important 


secondary consequence. 


1995: The Road to Dayton. 

In December 1994, former United States President Jimmy Carter concluded a mission to 
Bosnia in which he negotiated a four-month cease-fire. The warring parties agreed to several 
military and humanitarian demands, including a “cease fire, the ending of Serb restrictions on 
humanitarian convoys, the reopening of the Sarajevo airport to aid flights, the protection of 
human rights, the opening of the Bosnian Serb territory to United Nations human rights 
investigators and the exchange of all detainees and prisoners of war. Although the fighting 
quieted somewhat, this cease-fire, like all prior ones, began to fray as the April deadline 
approached. Negotiations for its extension were fruitless. 

Once again, the Serb forces renewed their heavy weapons attacks against Sarajevo and 


LAronolom 


Report 95-823F, July 18, 1995, at 8 


27 


Google 


290 


other United Nations safe areas," took United Nations peacekeepers hostage and used them as 
human shields and potential NATO air strike targets. By July. the Serbs overran the safe 
haven of Srebrenica after NATO air strikes failed to stop their advance. Subsequent reports of 
the siege of Srebrenica suggest that thousands of Muslim civilians were massacred and buried in 
mass graves at this site. | 
The Western allies, fearing that Gorazde would be the next safe area to fall, promised 

“decisive and substantial” air strikes to protect the city. A sustained air strike campaign by 
NATO against Serb targets aud mi: itary equipment lasted throughout the summer and included 
thousands of sorties. While the strikes continued, United States negotiators renewed their efforts 
to discuss a cease-fire with the Serb forces. NATO's show of military superiority, together with 
Croatia's successful attacks against Serb-held areas of Croatia, created an incentive for the Serb 
forces to sit down at the negotiating table. When the Serbs began to comply with United 
Nations demands and affirmed their willingness to sign a cease-fire, international negotiations 
sponsored by the United States, the European Union and Russia began in Dayton, Ohio. 

. Three weeks later, a peace agreement was initialed to create a central government and 
two semi-autonomous regions with Bosnian territory divided fifty-one percent to the Federation 
6 The agreement also contained provisions on 


military arrangements, free elections, human rights and refugee issues. After the agreement was 


no Id. at 12. 


W Chranalagy: 1990-1995, Associated Press, The New York Times on the Web, 
Cura mes Fon aaa aa at 5. 


11 CRS Chronology 1994-1995 at 6. 
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signed, the United Nations Security Council passed Resolution 1021, to terminate the arms 
embargo on all former Yugoslav parties. The negotiations for a permanent peace were 
formally signed in Paris on December 14, 1995, at a ceremony in which President Clinton 
commented, I applaud these leaders for making the decision to tum from war to peace. 
Tomorrow they will begin the hard work of making that peace real." To help implement the 
Dayton Accords, NATO deployed 60,000 troops, including some 20,000 United States troops, to 
participate in an Implementation Force (“IFOR”) to patrol the separation of the factions. In 
addition to contributing to the military force, the United States promised economic, humanitarian 
and military aid. The long term fate of the peace process is not yei clear but elections have been 
held and the cease-fire has been maintained. The civilian initiatives such as resettling refugees, 
providing a basis for economic growth and jobs, and creating a new government structure have 
begun. Unlike the situation on the ground in April 1994, there is an absence of war. In this the 


Dayton Accords are a success. 


19 Id. at 11; see also United Nations Security Council Resolution 1021, point 1, adopted 
Nov. 22, 1995 (noting that the United Nations Security Council "decides that the embargo on 
delivenes of weapons and military equipment imposed by resolution 713 (1991) shall be 
t . t 1 A. . 


14 Sharon Machlis 
Bosnia Action Coalition, Dec. 14, 1995 Um m OTT POT TS -html). 


un Julie Kim and Elizabeth Marino, 
VV June 10, 1996, 213. 
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Chapter One 
Section Two 
THE UNITED STATES POLICY TOWARD BOSNIA 
Upon assuming office in January 1993, the Clinton Administration was forced to deal 

with a deteriorating military situation in Bosnia. One option in addressing the problem was to 
lift the United Nations embargo that had been agreed to by the previous administration and to 
enable the Bosnian Muslims to defend themselves. This chapter describes the policy choices that 
were available to the Administration, how the views of the allies and the role of Iran wer: takerr 


into consideration, and why the policy worked. 


The Bush Administration's Approach. 

After war broke out in Yugoslavia in 1991, the United Nations imposed an arms 
embargo on the entire country in an attempt to stem the fighting. The embargo remained in l 
effect on all parts of the former Yugoslavia despite the fact that the military capabilities of the 
newly independent Yugoslav republics varied widely. During the summer and fall of 1992, 
political pressure to lift the arms embargo increased in the United States and elsewhere in 

response to revelations of the Serb campaign of ethnic cleansing against the Bosnian Muslims p 
and Croats. Proponents of lifting the embargo argued that the Bosnian Serbs’ inheritance of the 
Yugoslav National Army's (he NA) equipment provided them with a significant military 
superiority that made possible ethnic cleansing and other human rights abuses. The Bush 


U. N. Security Resolution 713, Sept. 25, 1991. 
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Administration rejected these calls. 
During Labor Day weekend, 1992, an Iranian Boeing 747 landed at Zagreb ostensibly en 

route to Bosnia to deliver humanitarian supplies. Croatian officials inspected the plane and 

found weapons and Iranian military personnel. The Croats seized the war materiel and sent the 
Iranians home. Bush Administration officials noted that the seizure of the Iranian shipment 
represented the first tangible evidence of previously unconfirmed reports that Islamic countries 
had been providing military aid to the Bosnian Muslims. The Bush Administration officials also 
expressed concerns to the Ceoats-about reports of Iranian flights." Ironically, at the same time 
that the Bush Administration was actively seeking to keep weapons from reaching the Bosnian 
Muslims, the United States Government confirmed a Newsday report. that the Bosnian Serbs 
were operating detention camps where Muslim and Croat civilians were being held, tortured, and 


executed.* 


President Clinton's Push to Lift the Embargo — 1993. 


President Clinton advocated lifting the arms embargo against the Bosnian government 


2 US. Rules out Allowing Bosnia to Arm Itself, Reuters, Oct. 14, 1992. 


: , Michael R. Gordon, Iran said to Send Arms to Bosnians, New York Times, Sept. 10, 
1992, at A10. 


l x Associated Press, Aug. 10. 
1992 (noting hat the Bush Administration wis “doing everything in is power to open detention 
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multilaterally and conducting air strikes against the Bosnian Serbs (the so-called “lift and strike 
option"). The lift and strike proposal represented a rejection of the Bush Administration effort 
to demilitarize the Balkans by maintaining an arms embargo against all the countries of former 
Yugoslavia. The Clinton Administration believed that the embargo worked to the decisive 
advantage of the Serbs who were primary perpetrators of ethnic cleansing and other war crimes. 

During the spring and summer of 1993, the Clinton Administration sought to convince its 
NATO allies to support “lift and strike," but was unable to achieve consensus among the 
European allies, and shelved the proposal: When the allies said no to lift and strike, the 
Administration was not willing to compromise allied unity and initiate a unilateral policy which 
might have led to the commitment of thousands of U.S. troops to a combat situation in Bosnia. 
Therefore, the Clinton Administration continued to abide by the arms embargo and participate in 
NATO's Operation Sharp Guard interdiction effort in the Adriatic. However, the Administration 
no longer interfered with arms shipments by others through Croatian territory. ` 

The Administration pursued multilateralism only to the extent that it served U.S. 
interests. The United States adopted a creative approach in which it continued to abide by the 
United Nations Security Council resolutions, while simultaneously pursuing its own goal of 
allowing the Bosnians to arm themselves. According to Alexander Vershbow, former Deputy _ 
Assistant Secretary of State for European Affairs, the Administration distinguished between that 


which it was required to do under United Nations Security Resolution 713--- abide by the 


? Select Subcommittee Interview of Samuel Berger, Sept. 25, 1996 at 4 (hereinafter 
“Berger Subcommittee Int. Nexplaining that the Nunn-Mitchell amendment codified what the 
United States was doing already: not enforcing the arms embargo). 
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embargo -- and that which it was merely "called upon" to do under United Nations Security 
Resolutions 740 and 787-- enforce the embargo. Vershbow testified that "the Administration. 
-although it had to abide by the arms embargo itself, was clearly on record as opposing the arms 
embargo and. therefore. we felt that it was not necessary for us to aggressively enforce the arms 
embargo. Vershbow is one of several senior Administration policy makers who acknowledge 
the United States had evidence for many months prior to April 1994 that the embargo was being 
evaded. Vershbow stressed, however, that the United States "chose as a policy matter not to 
send a telegram to our Embassy-[in Croatia] to protest and tell them to cut it out. We chose to 
take kind of a -- more of a hands-off neutral stance." | 

Reginald Bartholomew, the former U.S. Special Envov for former Yugoslavia, testified 
that his understanding of US. policy in 1993 was “the United States would, for its part, respect 
the basic provisions of the U.N. embargo in the sense of not itself transferring arms. The United 
States as a NATO member would, for its part, participate in the Sharp Guard operation, which 

was related, but there it stopped. 


The Croatian Question — 1993 
In April 1993, the Croatian Government first sought to ascertain the Clinton 


* Select Subconai ud: Deposition of Alexander Vershbow, Aug. 8, 1996, at t20 
(hereinafter “Vershbow Subcommittee Dep.“). 


Id. at 21. 


o Select Subcommittee Deposition of Ambassador Reginald Bartholomew, Sai 30, 
1996, at 22 lud a 
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Administration's views on arms shipments to Bosnia. The Croatian inquiry may have been 
prompted by an expectation that the Clinton Administration would take a different approach than 
the Bush Administration crackdown of September 1992. The Croatian government had 
reasonable grounds to ask such a question since Charge d'affaires Ronald Neitzke (who would 
later become the Deputy Chief of Mission under Ambassador Galbraith) had told the Croats two 


months earlier that the United States strongly discouraged Croatia from serving as a 


arri: Neitzke statement also conflicted with the fact that arms 


shipments were already reaching Bosnia without United States interference. [n general terms, the 
Neitzke advice reflected the Bush Administration action in September 1992. and not the Clinton 
Administration's view e 

Defense Minister Susak raised the question about the United States view during a visit to 
Croatia in April 1993 by former Special Envoy to the Former Yugoslavia Reginald 
Bartholemew. Specifically, the issue was raised after a breakfast meeting, in which discussion 
had focused on relations between Croatia and Bosnia, and efforts to encourage the Croats to 
exercise some restraining influence on the Bosnian Croats to ease the growing tension with the 
Muslims." | | | 


Defense Minister Susak asked Special Envoy Bartholemew how the United States would 


" U.S. Department of State Cable No. 93 Zagreb 00499, February 14, 1993 (SECRET). 
- " Bartholomew Subcommittee Dep. at 13. - 
34 


(Go gle 


297 


react to Croatia allowing weapons to transit Croatia en route to Bosnia. Bartholomew responded 
that the United States could not be put in a position of saving yes or no to the Croatian question. 
Bartholomew conveyed to Susak “that we didn't take a position on this, that we didn't approve. 
that we didn’t disapprove, that we weren't. . . going to be part of this one way or the other, that 
he had to make his own decisions where this was concemed. The United States did not want 
to be put into a position of policing Croatia's border with Bosnia on the one had or of approving 
weapons deals on the other. Either of those positions would have been contrary to U.S. policy. 

* Bartholomew stated: sx Y 7 


- 


[W]e weren't going to get into the business of these third-country arms transfers. We 
weren't going to be put in the business of approving some. disapproving others. We 
weren't going to become party to one way or the other where that was concerned; 
enforcing or saying yes to this, no to that. et. cetera. That was quite clearly something we 
didn't want to do." 

Bartholomew testified that Susak was ambiguous about whether arms already were 
flowing into Bosnia. He knew from other sources at the time, however, that the Croats were 
indeed letting at least some arms pass through, “even in the midst of having rough times with the 
Bosnians, because they were getting a cut of i." Bartholomew also knew that Iran was one of 
the suppliers. 


The Majority notes that it accepts Mr. Neitzke's second-hand account of events (in which 


Mr. Neitzke stated that Ambassador Bartholomew told him the U.S. could not be in the position 


? Id. at 18-19. 
M Id. at 20. 
is Id. at 17. 
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of advising Croatia to transship arms to Bosnia) during this period over the first-hand account of 
Ambassador Bartholomew. In essence, Neitzke's account is not much different than 
Bartholomew's own. It should be noted, that ERU Bartholomew reported his 
conversation with Minister Susak orally to Ron Neitzke, who in turn, sent a cable on the 
conversation to Washington nearly two weeks later. Although the cable states that Ambassador 
Bartholomew had cleared it, this does not appear to be the case. Ambassador Bartholomew 
never saw any report or cable on the issue, and does not remember clearing any cable on the 
subject." Moreover, Mr. iveitzke has testified that Ambassador Bartholomew reported the ^" 
conversation to him in the car on the way to the airport for a departing flight which calls into 
question when and how Bartholomew would have been able to sign off on Neitzke's second hand 
account of the conversation. 
One vear later, Croatian President Tudjman would pose a similar question to Ambassador 

Peter Galbraith. The question was similar, but the context was different. The difference in 
context helps explain why Ambassador Bartholomew could confidently offer his view to 
Minister Susak that the U.S. had no position and why Ambassador Galbraith felt compelled to 
seek expeditiously instructions on how to respond. | 

| n April 1993, relations between the Bosnian Muslims and Croats were extremely tense, ` 
but full scale war had not yet broken out between the two groups. That would occur the 
following month. Ambassador Bartholomew knew that some arms were already flowing. He 


" US. Department of State cable No. Zagreb 1479, April 27, 1993 (C). 
"© Bartholomew Subcommittee Dep. at 5. 
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also could surmise that the effects of his response would be negligible. In fact. due to "the 
outbreak of the war between the Bosnian Muslims and the Bosnian Croats. arms did not flow to 
Bosnia in grea: quantities after Special Envoy Bartholeriew's exchange with Defense Minister 
Susak."'* [n contrast, in April 1994, the Bosnian Muslims and Croats had. weeks earlier, agreed 
to a fragile peace. Arms flows had been kept to a minimum during the previous year. and 
Croatia was seeking the U.S. view in the wake of the conclusion of the Federation Agreement. 
The Croatian question was, therefore, more significant than it had been the previous year. 
Moreover, whereas Ambassador Bartholomew was approached over breakfast by a 
Croatian Minister, Ambassadors Galbraith and Redman were asked by the President of the 
country for the official U.S. view. As Ambassador Bartholomew testified: ". . . this was a 
breakfast conversation. . . this wasn't being put to me in terms of a formal demarche the way I 
understand later on the President of the Republic of Croatia did, in a formal setting to one or at 
least two Ambassadors in specifically asking for the United States Government position, et 
cetera. This was a breakfast conversation in which my reaction was being sought, and I gave a 
reaction which was totally in line with the general outlook of the administration at that time 
The U.S. answer on both occasions turned out to be identical. U.S. policy was the same 
in April 1993 as it was in April 1994. Ambassador Bartholomew equates the two replies: "No 


instructions, no position. He also noted that when Ambassador Redman told President 


in Select Subcommittee Deposition of Ambassador Peter Galbraith, Aug. 19, 1996, at 13 
(hereinafter “Galbraith Subcommittee Dep."). 


'* Bartholomew Subcommittee Dep. at 24. 
0 Id. at 41. 
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Tudjman that the United Stated did not want to be in a position of saying no to the Croatians. ^' 
"he said what I said. . . | mean. in the sense of not wanting to take a position on the thing. 

From the beginning of the Clinton Administration, the United States participated in 
Operation Sharp Guard (the NATO operation in the Adriatic primarily aimed at enforcing 
economic sanctions against Serbia) but did not undertake efforts to enforce the arms embargo 
against Bosnia. Senior officials at the CIA were aware that the Administration was not vigorous 
in enforcing the arms embargo against the Bosnian Muslims. Former Deputy Director for 
Intelligence, Douglas MacEachin. ‘estified that “U.S. policy, in terms of constraining arms 
shipments into Bosnia from the Croatian side had never been pursued with the same vigor that 
they had been on the Serbian side“? 

The Bartholomew advice delivered one year prior to the meeting among Ambassador 
Galbraith, Special Envoy Redman and President Tudjman represented the first indication by a 


senior U.S. Government official that enforcement of the embargo would not be pursued 


vigorously. 


A Call to Action in Bosnia. | 
In February 1994, a mortar attack on Sarajevo's marketplace led to renewed United States 
diplomatic activity on Bosnia. Already deeply engaged in a parallel but separate effort to end the 


Redman Subcommittee Dep. at 51. 
* Bartholomew Subcommittee Dep. at 41. 


3 Select Subcommittee Deposition of Doug MacEachin, Sept. 6, 1996. at 58 (hereinafter 
“MacEachin Subcommittee. Dep."). 
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vicious fighting between Bosnian Muslims and Croats. the Clinton Administration spearheaded 
. the successful effort to issue a NATO ultimatum to enforce a weapons exclusion zone around 
Sarajevo. At the same time, President Clinton reiterated United States interests in Bosnia. The 
policy of the United States toward Bosnia was intended to help prevent the Bosnian conflict from 
becoming a broader European conflict. maintain NATO as a credible foi ze for peace in the post- 
Cold War era. help stem the de-stabilizing flows of refugees in the region, and stop the 
strangulation of Sarajevo and the slaughter of innocents. 
Unfortunately, the Uaited States had few good choices in pursuing its objective. in early 
1994. The first option was to increase U.S. military involvement in the conflict. The second 
option was to lift the arms embargo multilaterally. The third option was to lift the arms embargo 
unilaterally. The first option had the obvious and significant downside of committing U.S. 
troops io a combat situation and was rejected on the grounds that it was unlikely to command or 


sustain public support. The second option had to be abandoned when the Administration was 


unable to gamer the support of the allies for such an approach. The third and only remaini sweat 


— 


option, preferred by a growing number in C ongress, was opposed by the Administration for fear 
that it would lead to the withdrawal of UNPROFOR, the abandonment of the U.N. humanitarian 
mission in Bosnia, the flouting of U.N. embargoes by other countries, and the Americanization 
.. ofthe conflict.” 


3 President Clinton's weekly radio address, Feb. 19, 1994, as reported by Federal News 
Service transcript. 


75 Berger Subcommittee Int. At 4. 
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Securing the Federation Agreement. 

In March 1994, a positive new development re-energized the Clinton Administration's 
efforts. Bosnia's Muslims and Croats signed a feceration charter in Washington. and ended a 
year of bloodshed between the two groups. The Federation Agreement had political, military and 
humanitarian significance. In addition to ending the fighting, the Agreement ſreed Bosnian and 
Croat forces to direct their military and political attention towards the Bosnian Serbs. opened the 
way for increased aid supplies to pass through Croatian territory to Bosnia. and reduced the level 
of human rights violations. — ^ : ze 

According to the former Special Envoy to the Former Yugoslavia. Charles Redman, who 
was the principal negotiator of the Federation Agreement, the primary benefit of the Federation 
was to stop the war which would save lives. strengthen the hand of the Bosnian govemment 
- through the strategic alliance, and keep the Croatians on the right side. The real strategic 
objective, however, according to Redman “was to form the basis that we could build on for an 
overall agreement in Bosnia.” Once the Federation was formed. Redman testified that he 
“immediately went back to work to try to contact then the Bosnian-Serb leadership to see if we 
could then build on that into an overall Bosnian seulement. 

The war between the Muslims and Croats had produced some of the most brutal fighting 
of the Balkan war, and had cost thousands of lives. The Federation Agreement represented the 


first step to an overall peace between the combatants. However, it was a “fragile animal" ™ that 


* Redman Subcommittee Dep. at 27. 
* ld. at 35. 
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could collapse unless nurtured carefully. Keeping the Federation together had to be added to the 
United States policy objectives stated bv President Clinton the previous month. Special Envoy 
Charles Redman testified that distrust existed between the Croats and Muslims even as they 
became closer because we could not "just . . . put them together in a federation and suddenly they 


forgot the past." ^? 


Pressure to Lift the Embargo. 

In early 1994, the Administration was faced with additional pressure to "do something" -- 
in response to the Serbs' continued siege of Sarajevo and attacks on civilians in the U.N. 
declared safe haven of Gorazde. Members of Congress, the press, and the American public. 
largely sympathetic to the plight of the Muslims. began to step up calls for lifting the arms 
embargo." Throughout the spring and summer of 1994, Congress voted several times on 
measures that demonstrated full support for the termination of the embargo. Although a 
consensus formed on the need to lift the embargo. the question of whether it should be done 


unilaterally or multilaterally remained. 


? Id. at 37. 

Id. 4 36. 

? The Majority asserts that Ambassador Galbraith made it clear that he was sympathetic 
to the plight of the Bosnian Muslims and that he was convinced that the Bosnian Muslims were 
desperately in need of weaponry. Majority Report, at 77-78. His views were, in fact, consistent 
with those of a majority of those in Congress. 


?! See Chapter One, Section Three for a more detailed discussion of Congressional action. 
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The Administration rejected calls to go it alone in Bosnia. At a news conference on April 
20. 1994. President Clinton described the situation in Sarajevo. Gorazde and elsewhere in Bosnia 
as "increasingly grim" and a "setback for the momentum achieved in recent months," but he 
placed a significant premium on "working with our allies, the Russians. and others" to "help the 
warring parti-s in Bosnia to reach a negotiated seulement. U.S. leadership and allied 
solidarity had yielded some small, but significant steps in Bosnia. Secretary of State Christopher 
testified that the effectiveness of a NATO ultimatum to place all heavy weapons threatening 
Sarajevo under United Nations control or to remove the heavy weapons to a twenty kilometer 
exclusion zone around the city was due in large measure to the firmness and solidarity of the 
NATO alliance which was led in this instance by the United States." The allies also shared the 
U.S. goal of creating and maintaining a federation between the Bosnians Muslims and Croats as 
an instrument to maintain the peace between Bosnian Muslims and Croats and provide the basis 
for a quicker settlement to stop the war.” 

The Administration was committed to actions and policies that reduced to a minimum the 
potential for a withdrawal from Bosnia by UNPROFOR. For purposes of the Select 
Subcommittee inve-tigation, the debate over unilaterally lifting the embargo need not be 


rehashed. The depth of opposition to a unilateral lift within the Administration is important to 


>? . The President's News Conference, Public papers of the President, Apr. 20, 1994. 

- Hearing on Foreign Policy Overview and Budgetary Resources, 103d Congress., 2d 
Sess. (1994) (statement of Warren Christopher, U.S. Secretary of State to the Senate Committee 
on Foreign Relations, Feb. 23, 1994, at 6). 


Redman Subcommittee Dep. at 80. 
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note, however. because it influenced how the Administration would respond to the C roatian 
question. The Administration believed a withdrawal would expose the Bosnian Muslim military 
and civilian population to certain death and destruction and create a humanitarian and military ` 
vacuum which U.S. troops might have been forced to fill. The Clinton Administration also 
believed that an UNPROFOR withdrawal would increase the likelihood «hat U.S. ground forces 
would be required to live up to the longstanding U.S. commitment entered into by the Bush 


Administration to help the NATO allies extract their troops if and when such an extraction 


L4 Ld 
=. 


became necessary. ** 


On April 20, President Clinton outlined his concerns about a unilateral lifting of the 
embargo: 


First, I would say that if we ignore a United Nations embargo because we think it has no 
moral basis or even any legal validity but everyone else feels contrary, then what is to 
stop our United Nations allies from ignoring embargoes that we like, such as the embargo 
against Saddam Husscin?. . . Secondly, what are the practical problems with raising the 
arms embargo? Do the Croats, who now have this agreement with the Muslims, support 

it? Will it be facilitated? How long would it take to get there? Would that increase Serb 
aggression in the short run while we're waiting for the arms to be delivered? There are a 
lot of practical problems with it. Do I favor lifting it? I do. Do believe the allies with 
-whom we are working now would vote to support it? I don’t.” 


In June. SCEreuy Christopher outlined Whal de Administration, in Cooperation With he 
NATO allies, had accomplished in Bosnia. An agreement had been negotiated between the 
Bosnian Muslims and the Croats to end their year-long war, the shelling of Sarajevo had ceased, 
and the exclusion zones around Sarajevo and Gorazde were being enforced. The continuing 
violence, he said. made “it vital that the parties come to a political settlement.” The Secretary 


Berger Subcommittee Int. at 4. 
* President's News Conference, Apr. 20, 1994. 
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emphasized the importance of working with Russia and other European partners in the Contact 

Group on a proposal to form the basis for a negotiated settlement. Secretary Christopher testified 

that 
"it would be a tragic mistake to undermine the settlement process which is now quite 
promising; to undermine it by unilaterally lifting the arms embargo at this moment. That 
would break the cohesion of the NATO alliance." Secretary Christopher. asserting U.S. 
leadership in ensuring that other embargoes were maintained. continued: Ii could lead to 
a general collapse of U.N. sanctions as an effective instrument in intemational affairs, and 
it could undermine our efforts in such situations as Iraq and Libya. 


Of course, many in Congress believed equally strongly that the United States had a 


— 
2.7 


moral obligation to help the Bos. ans. and that conditioning U.S. policy on a consensus amuny 
our allies made neither good political nor good military sense. Many were calling for a lifting of 
the arms embargo and. for some of these Members. the immediate objective was using United 
States air power to force a Bosnian Serb withdrawal from the threatened Bosnian population and 


areas and forcing the Serbs to pay a price for its aggression. 


The Croatian Question — 1994 

In the mor‘hs prior io April 1994, contact between the Iranians, Bosnians, and Croatians 
increased including, in particular, discussion of trade relations and arms deals. The discussions 
intensified with the signing of the Federation Agreement. A memo produced by the State 
Department Intelligence and Research Bureau in November 1993. foreshadowed what was to 


occur a fev short month ler. fl lee, 


„* (Senate Foreign Relations Committee, June 30. 1994, transcript pp. II- 12) 
:* See Chapter Three, Section One for discussion of Iranian presence in Bosnia. 
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`| By the spring of 1994. those conditions appeared 


to be in — 


The question posed by President Tudjman to Ambassador Peter Galbraith shortly after 
the signing of the Federation Agreement echoed almost exactly the question put to Special 
Envoy Bartholomew one year earlier, "Would the U.S. object if Croatia were to allow weapons 
to transit Croatia en route te Aosn:3?" The quesuon came amidst ongoing discussions within he 
Administration on how to respond to the Bosnian crisis. and more specifically, how to address 
the arms embargo issue. The Administration response was not in lieu of a decision on lift, and 
indeed, the lift debate continued throughout the summer in the Congress and in the press. 

Administration policy makers outlined three options in answering President Tudjman. 
The first option was to say that the United States objected. The second option was to say that the 
United States did not object. The third was to say that the United States had no instructions.” 

. Deputy Secretary Talbott testified that the “no instructions” option was a diplomatic way of 
saying that we neither approved of nor objected to what the Croatians were proposing. “' Deputy 
Assistant Secretary Vershbow testified that “no instructions” was a “way to neither endorse nor 


ME — —— e met 
Select Subcommittee Deposition of Strobe Talbott Sept. 5, 1996, at 42-43 neers 
“Talbott Subcommittee. Dep.") Berger Subcommittee Int. at 4. 


a SSCI Deposition of Deputy Secretary Strobe Talbott, Apr. 23, 1996, at 21. 
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approve of something. 

The downside to the "no instructions" response was the likelihood that Iran would be a 
probable supplier. Deputy Secretary Talbott testified that: 

[Alfter careful consideration we decided that the consequences of any other answer would 

be worse. If we had said yes to the Croatians, that is. if we had explicitly, affirmatively 

approved the transshipment it would have put us in the position of actively and 

unilaterally supporting a violation of the arms embargo. The public disclosure of such a 

posture would have caused severe strains with our allies who had troops on the ground in 

Bosnia as part of UNPROFOR and who naturally were giving priority to the safety of 

their own people on the ground.” 

If the allies had discovered that the United States had endorsed the shipments, a withdrawal of 
UNPROFOR might have been triggered. Withdrawal could have required a substantial U.S. 
troop deployment as part of a very dangerous and costly NATO extraction effort. " 

On the other hand, saying no to the Croatian request also would have had negative 
consequences. If. as a result of explicit U.S. disapproval of the transshipments, the Croatian 
government had shut down the arms pipeline; the Federation of Muslims and Croats would have 
been undermined and perhaps destroyed. In addition, the objection might very well have denied 
de Muslims the arms essential to their survival.’ 

The “no instructions" response avoided these serious problems and embodied existing 
policy. According to Deputy Secretary Talbott: 


* Vershbow Subcommittee Dep., at 30. 
? Talbott SSCI Dep. at 20-21; Berger at Subcommittee Int. at 4. 
Id. at 21. 
*5 Talbott Select Subcommittee Dep. at 43. 
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It is our honest judgment that the exchange that we had with the Croatians in April 1994 

did not constitute a change in policy. It was a specific confidential diplomatic exchange 

that was consistent with and supportive of a policy that had been in place for some time. . 

.The back and forth with the Croatians that we are discussing here was totally consistent 

with and supportive of that policy.” 

The "no instructions" response neither signaled a change in the United States reaction towards 
arms shipments through Croatia, nor signaled a change in the United States compliance with the 
embargo. In fact. the “no instructions" response was virtually identical to the response by 
Special Envoy Bartholomew to Defense Minister Susak one year earlier. 

The Administration velieved that the Croats would maintain tight control on the type of 
weapons which were being shipped to Bosnia, and that they would not allow weapons which it 
considered a threat to Croatia to enter Bosnia." Ambassador Galbraith testified that the United 
States had no control over the arms shipments to Bosnia, although the United States was 
interested in collecting as much information as possible: 

(W)hat went in was overwhelmingly, perhaps exclusively small arms and weapons that 

were intended to enable the Bosnian Army to defend itself and the Bosnians to survive. 


And the Croats had no interest in the Bosnians acquiring any significant offensive or any 
significant heavy weapon, slash high tech weapons capability." 


As — csticc. the decision to allow transshipments was a double edged 
sword" for the Croats, and "the Croats were worried about what sorts of weapons the Muslim 
forces would get and specifically they didn't want heavy weapons to get to the Muslims because 


Talbott SSCI Dep. at 36-37. 

* Vershbow Subcommittee Dep. at 114-15. 

“ Galbraith Subcommittee Dep. at 76-77. 
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they feared they would ultimately bc used against the Croats. 

In fact, the Bosnian Croats advantage in and control of weapons had been a factor in the 
outbreak of war between the Bosnian Croats and fuslims the previous vear. Croatian forces in 
Bosnia could rely on their patrons in Zagreb for weapons supplies. whereas the Bosnian Muslims 
were at Zagreb’s mercy. U.S. officials were concerned that denying the Bosnians weapons might 
lead to a break-down of the Federation and a resumption of war.” 

-In instructing Ambassador Galbraith to tell the Croatian Government that he had “no 
instructions” with regard iv Croatia allowing arms to transit Croatia en route to Bosnia, the ^ ^ 
Clinton Administration walked a fine line between being sensitive to the allies concerns on the 


one hand, and not blocking the means of Bosnian survival on the other. 


The Downside — Iran. 

In considering how to respond to President Tudjman's question. the Administration was 
aware that Iran had been supplying arms and, absent a clear signal to oppose further 
transshipment of weapons, would continue to supply arms to the Bosnian Muslims. 
Administration officials acknowledge continuation of the "Iranian connection" was the most 


significant downside to the no instructions response. 


? Select Subcommittee Deposition of 8 9. 1996, at 147-48 (hereinafter 
Ann Dep.“). . 
v Galbraith Subcommittee Dep. at 27. 


$1 Talbott Select Subcommittee Dep. at 34. For a discussion of the extent to which Iran 
was involved in the region between 1991- 1996, see Chapter Three. Section One. 
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As discussed previously, the Iranian arms flow was not triggered by the Administration's 
"no instructions" response. 


Some believe, incorrectly, that our decision opened the wav to [ranian influence in 
Bosnia. Bv April of 1994, there were hundreds of Iranian mujahideen and Revolutionary 
Guards in Bosnia. So the Croatians' question to us in April of 94 was not an invitation to 
open a door that had been closed to the Iranians. That door was already open. Had we 
tried to slam it shut, we might very well have also shut down the relationship that was 
developing between Croatia and the Federation. And that iesult could have, I believe 
almost certainly would have. kept us from ever getting to Dayton." 


Iran was. moreover, just one of several countries poised to increase the supply and 
financing of weapons to Bosnia in the wake of the Federation Agreement. President Tudjman's 
question was a generic one. “The question from Tudjman was not can we transship Iranian 
arms, it was can we tranship arms. And we were witting of course to the fact that a significant 
portion of those arms were Iranian, but it was not Iran only. 


According to Assistant Secretary Richard Holbrooke. the Administration was faced with 


a set of “lousy choices“ 


As we negotiated we often thought of historical analogies. The one that came to mind 
here was Winston Churchill's famous comments about why Britain made common cause 
with Stalin against Hitler. I don't want to put this up into that same level of history. But 
it was a legitimate decision for Churchill and he knew full well the consequences. Here 
at a much smaller scale, this was done. . . and as soon as the cease fire was in place, as 


* Talbott SSCI Dep. at 22. 
** Emphasis added. 
** Talbott Subcommittee Dep. at 48. 


** SSCI Hearing, Statement of Assistant Secretary Richard Holbrooke, May 21, 1996, at 
48 (hereinafter “Holbrooke SSCI Dep."). 
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soon as we got to Dayton, we dealt with it. And it has been dealt with.“ 
The Holbrooke reference to dealing with it concems the Dayton requirement that foreign forces 
leave Bosnia as a condition precedent to United States “equip and train" efforts. In an equally / 
apt analogy. Holbrooke testified: "When the patient is dying. you first give him oxygen and then. 


worry about the source of the oxygen later. And those Iranian shipments. . . kept the patient 


alive. 


The Allies. 


In the spring of 1994, there were more than 14,300 UNPROFOR troops on the ground in 
Bosnia and another 14.500 in Croatia. Of these, more than 15,000 were from NATO countries. 
and the bulk of those were from Britain and France. While the Clinton Administration favored 
lifting the arms embargo, the allies were adamantly opposed to terminating the embargo. There 
was a particular concern among the allies that the Bosnian Serbs might target NATO troops if 
weapons from a NATO country were seen to be reaching the Bosnian Muslims. According to 
U.S. Ambassador to NATO Robert Hunter, the allies "fear(ed) that weapons would reach forces 
and they might be used against their troops, or in any event, lead to an escalation and make 
anyone associated with NATO more vulnerable. In public testimony before the Senate Armed 


Services Committee in June 1994, representatives of the defense ministries of NATO countries - 


* Id. at 50. 
5 Holbrooke Subcommittee Dep. at 50. 


** Select Subcommittee Deposition of Ambassador Robert Hunter, at 40 (hereinafter 
“Hunter Subcommittee Dep."). 
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with troops on the ground (Denmark. France. Spain. and the United Kingdom) opposed the 


lifting of the arms embargo. The witnesses testified that the lifting of the embargo would force 


UNPROFOR to withdraw and would inevitably lead to increased U.S. involvement in the 


conflict. 


The Administration took into account allied concerns when decid. ig how to respond to 


President Tudjman's question. Sensitive to allied reaction, the Administration sought to keep the 


exchange between President Tudjman and Ambassadors Redman and Galbraith quiet. According 


to Strobe Talbott, “we weie orried as hell about leaks. . .'*? * 


Special Envoy Redman testified that despite the fact that the "no instructions" response 


confirmed what was already U.S. policy, discretion about the exchange that he and Ambassador 


Galbraith had with President Tudjman was critical: 


(It had implications for our dealings with our allies, because they knew we were trying to 
lift the arms embargo. They knew that arms were flowing to the Bosnian government 
before this decision as well as after this decision. But it was still important. And it was 
obviously important to them, because it actually played out this way, whereas they had 
said that UNPROFOR would be out of the country if the United States unilaterally lifted 
the arms embargo. When all of thes: reports which started to flow publicly shortly 
thereafter, and we shared that information with the allies as well, they didn't make those 
threats and they didn't pull out of UNPROFOR. So it was to me a very important 
distinction that we had not, ourselves, said we are going to do it and do it. It [27ms flows] 
did happen to be happening. So it was important, I think that it be handled in a discreet 
way. 


* «Impact of a Unilateral United States Lifting of the Arms Embargo on the Government 


of Bosnia-Herzegovina," Hearing before the Committee on Armed Services, United States 
Senate, One Hundred Third congress, Second session, June 23, 1994, at 1-21.: 


*? Talbott Subcommittee Dep. at 46. 
* Redman Subcommittee Dep. at 58-59. 
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" While the allies might not have known about the particular exchange that occurred in 
April 1994, they did become aware of increased arms flows to the Bosnian Muslims. Moreover. 
the allies, like the United States. did not object to che weapons transfers. Ambassador Galbraith 
recalled discussing the issue of arms transfers with his European colleagues -- most likely the 
Russian end German ambassadors-- and perhaps the British and French ambassadors: 

(T)here had been press stories suggesting that arms were. . . flowing through Croatia to 
the Bosnians and noting that the United States was looking the other way, winking, 
nodding, whatever the terminology. And I remember this coming up at some occasion 
which I was with the other ambassadors and. . . | simply took note of this and I said. have 
any of you guys ouj.cted? And what I remember well is that not one of them had evt 
objected. Not one of thei: governments had issued a demarche to the Croatian 
Government for its role in facilitating the transit of weapons to the Bosnian Government. 
And I made note that, as I recall it, that their position was identical to ours." 


The allies were prepared to live with the consequences of the "no instructions" response: 


had they been informed of the exchange, however. the allies might have been obliged to protest. 


Additional British Concerns. 

The British Government, however, did share their concerns about the increase in arms 
shipments from Ni: dle Eastern countries to Bosnia with the United States government. A 
primary British concern appeared to be that heavy weapons, which could pose an increased threat 
to allied troops, not adi Bosnia. The concems never rose beyond the level of diplomatic 
discussions, and the British did not raise the issue publicly, suggesting that they did not judge the 
Middle Eastern arms flows to be of a level significant enough to threaten their troops. Nor did 
the fact that the United States refrained from objecting to the shipments stand in the way of the 


* Galbraith Subcommittee Dep. at 116. 
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allied diplomatic etforts which culminated in the Dayton accords. 


Reaction to Unilateral Lift and to Nunn-Mitchell. 

The allies reaction to proposals for unilateral lift and to the adoption of the Nunn- 
Mitchell amendment stand in sharp contrast to their reaction to the clandestine flow of weapons 
from Middle Eastern countries through Croatia to Bosnia. A series of articles in the European 
press is highlv critical of the U.S. decision to prohibit the use of Department of Defense funds for 
enforcement of the arms em*.:go For example. Alain Juppe. French foreign minister, said he 
U.S. withdrawal from enforcing the arms embargo against Bosnia favored those who wanted war 
against those who wanted peace. Mr. Francois Leotard, the French defense minister, threatened 
to withdraw French troops from Bosnia in the event of one more step’ in the wrong direction. 
The French Presidential spokesman Jean Musitelli went further: “We regret that our American 
allies have acted unilaterally, and without giving much concern for their allies on the ground. 
British Foreign Secretary Douglas Hurd described the expected United States unilateral move as 
*a worrying development" while Danish Foreign Minister Niels Helveg Petersen described a 
lifting of the embargo as a bad signal. 


The implementation of the Nunn-Mitchell amendment also fueled speculation among the 


. 9 Lionel Barber and Bruce Clark. French attack US policy on Bosnia: Row highlights 
drifting apart of US and its European allies, The Financial Times, Nov..17, 1994, at 2. 


“ France, Britain Slam US over Embargo Pullout, Agence France Presse, Nov. 18, 1994. 


* European allies irritated by U.S. Bosnia Decision. Deutsche Presse-Agentur, Nov. 11, 
1994. - 
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allies that the U.S. was actively involved in a covert operation to help the Bosnians. "America's 

decision to stop enforcing the arms embargo agaiust the Bosnian Muslims has split NATO and 

opened a Pandora's box of accusations about the U.S. secret agenda in the Balkans and 
(R]ecent reports in Europe that the United States is covertly aiding the Bosnian Muslims 
are strongly denied by American officials and appear to be inaccurate in many details. 
The frequency of these stories, based on claims by unidentified European officials" and 
United Nations officers, increased last week after the Clinton Administration decided to 
stop enforcing a regional arms embargo against Bosnia's Muslim-led government.” 

U.S. Ambassador to NATO Robert Hunter said that "There was a concern about the time 
of the Nunn-Mitchell that the United States was going to leave allies vulnerable to the movement 
of arms. A primary concern of the allies appears to be that the prominent U.S. role in 
unilateral lift and/or Nunn-Mitchell threatened the cohesion of the alliance. The gist of those 
concerns was that “this would bring their troops under greater threat. Some of them. like the 
French, also argued that this showed the United States was violating the U.N. provisions and also 
was not pulling its weight as an ally." ln fact, the United States was not involved directly in 

weapons flows from the Middle East. Nor did the arms flows include heavy weapons of the kind 


that would constitute a grave threat to UNPROFOR troops on the ground. 


“Ed Vulliamy, America's Secret Bosnia Agenda, The Observer, Nov. 20, 1994, at 16. 

*' Secretary Christopher sent Undersecretary Tarnoff to Paris to reassure French officials 
that the United States was not supplying arms to the Bosnians, and to stem rumors of a U.S. 
covert operation. Select Subcommittee Deposition of Peter Tarnoff, Sept. 13, 1996, at 27-28. 
(hereinafter “Tarnoff Subcommittee Dep “) 


John Pomfret, U.S. Denies European Claims it is Aiding Bosnian Muslims, 
International Herald Tribune, Nov. 21, 1994. 


. * Hunter Subcommittee Dep. at 22. 
Id. at 43. 
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It is also important to note that to the allies the issue of concern was arms shipments to 
the Bosnians and not the role of the Iranians in the arms shipments. Fourteen of the fifteen 
NATO allies have diplomatic relations with Iran. According to Ambassador Hunter, not all of 
our European allies share the U.S. goal of isolating Iran: "Some do to some degree and some 
believe in what they call, I guess, constructive engagement. Constructive dialogue is the phrase 
used by the Germans. This difference in allies" views of Iran may explain why there is no 
evidence of European allies expressing specific concem that Iran was the source of some of the 
arms reaching Bosnia. i i 

Privately, NATO allies expressed some dismay at the break in allied cohesion upon the 
revelation by the U.S. press in April 1996 of the “no instructions” response. Although 
Ambassador Hunter can recall no specific complaints or comments from NATO allies upon the 
publication in April 1996 of press reports about the “no instructions" response, he testified that 
he did scene some comments. 

If I recall correctly by the timing, the war was over, IFOR was deployed, IFOR 

was being successful, and it was a tenor of we are surprised you did this, you 

shouldn’t have done it, but that is history, in the sense that it did not pose at that 

occasion of revelation, an ongoing threat to allied forces. `~ l 

Unlike the reaction to Nunn-Mitchell. European governments’ public reaction to the 
press accounts was muted. The British Parliament, for example, did not raise the issue with 


Britisi. Ministers during the regular questioning period. European press accounts of the 


* Id. at 47. 
2 Id. at 50. 
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revelation of the Middle East pipeline in April 1996 largely recount the Los Angeles Times 
stories and describe plans in the United States Congress to investigate the allegations. They offer 


little commentary, and do not include responses by European leaders. 


Results of United States Policy. 

The weapons flow during 1994 and 1995 helped the Bosnians survive until such time as 
the circumstances were ripe for a negotiated peace. Weapons delivered to the Bosnians 
l throughout 1994 and 1995 were probably not the decisive factor in bringing the Serbs to the* ^ 
negotiating table; weapons delivered to the Croatians may have been a more important factor. 
The Croatians were in fact, receiving a cut of at least one third of the weapons being sent to 
Bosnia. They were also engaged in arms deals of their own. Croatia had a stake in allowing 
weapons to transit its territory. The Croatians’ goal was to “keep (the Bosnians) in the war or at 
least operating effectively and to tie down the Serbs. It's largely a question of geography in that 
the Croats’ main goal was to retake the occupied parts of Croatia and the Serb forces where were 
linked to the Serb forces in Bosnia. The degree to which the Croats could pin those forces in 
place would make it easier to launch their attack in occupied Croatia." In the summer of 1995. 


the Croatians did retake those occupied territories, and together with Muslim forces, did put 


? Gingrich. announces probe of Iranian arms shipments to Bosnia, Agence France Presse. 
Apr. 24, 1996; Iranian Arms to Bosnia was ‘acceptable risk’: Pentagon, Agence France Presse. 
Apr. 25, 1996; Tom Rhodes, Clinton Approved Iran's Secret Arms Deals with Bosnis, The 


Times, Apr. 6, 1996. Rupert Cornwell and Mary Dejevsky, Clinton Hit hy Row over Iranian 
Arms, The Independent, Apr. 8, 1996, at 10. 


eines Dep. at 4 
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pressure on Serb forces in Bosnia. These factors, combined with NATO air strikes against the 
Serbs. created incentives for the Serbs to cut a deal 

According to Richard Holbrooke: 

(T)he fundamental policy was absolutely correct, and without it, the Bosnian government 

would never have survived the winter of 1994-95, and we never would have gotten to 

Dayton. It is as simple as that. Sarajevo was in desperate shape ai that point, having 

barely survived its war with the Croats, and being under continual assault from the 

Serbs” . . policy sometimes offers you only lousy choices. And we took the least lousy 

choice and I believe that the outcome more than justified the decision . . . the record will 

show that the decision of April 94 resulted in the survival of the Bosnians through the 

winter of 94-95, and into the summer. ° 

In going no further than “no instructions” and remaining discreet. the United States 
avoided an allied break on Bosnia. Maintaining consensus among the NATO allies with respect 
to NATO air strikes and international sanctions on Serbia was no easy matter. Had the United 
States gone further than “no instructions" and actually endorsed the shipping of weapons to 
Bosnia, the Clinton Administration believed the sometimes uneasy alliance over Bosnia might 
have collapsed. 

The alliance did hold together over Bosnia, however. The United States, NATO, and 
other allied forces are serving side by side in IFOR and also are working together to implement 
the civilian aspects of the Dayton Accords. The IFOR arrangements are unprecedented and have 


been highly successful.“ 


^ Holbrooke SSCI Dep. at 26. 

7 Id. at 48-49. 

Hunter Subcommittee Dep. at 37. 
* Hunter Subcommittee Dep. at 47. 
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Why the Policy Worked. 


(I)n the wake of our 1994 April answer to the Croatians -- and 1 would contend partly as a 
consequence of it -- the following happened. The Bosnian armed forces held on and 
began to counterattack. The Federation survived to become a comerstone of the Dayton 
Agreement. We averted a crisis in the alliance. UNPROFOR remained in place, 
providing humanitarian supplies and helping the Bosnians through another brutal winter. 
We bought time for a combination of American diplomacy, NATO air power, and 
Croatian and Bosnian military victories to reach an historic peace agreement under 
United States leadership in Dayton. The United States is leading an international effort to 
‘arm Bosnia today. The Iranian presence there is down to a handful and increasingly 
marginalized. ...atough decision tumed out to be the right decision." 


tetee 


It was Dayton that gave us a chance to get the Iranians out of Bosnia. And the Dayton 
accords, we insisted on and achieved a commitment to the removal of all foreign forces 
from Bosnia. While we remain concerned by any remaining Iranian influence in Bosnia 
-to this day, and continue to insist that foreign forces leave the country, very substantial 
progress has been made on this issue, largely through determined American leadership." 
This much is clear. In 1994, Bosnia was embroiled in a bitter war that threatened to spill 
over to other parts of Europe. U.S. leadership helped bring an end to the fighting among the 
Bosnian Muslims, Croats, and Serbs, to the rape and torture, to the mass executions, and to the 
sniper attacks on civilians; it has helped create the conditions to build a new Bosnian state, and 
stopped the war from spreading. In early 1994, hundreds of Iranians were present in Bosnia and 
Croatia. Today, the Iranian fighters have been forced out. 
The peace in Bosnia may be fragile. but it is simplistic and simply wrong to suggest, as 


does the Majority, that any tenuousness in the peace can be blamed on the “no instructions” 


P Talbott Subcommittee Dep. at 23-24. 
9 Talbott SSCI Dep. at 22. 
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more complex than the U.S. delivery of a "no instructions" response to President Tudjman. 


Majority report at 194-95. 
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Chapter One 
Section Three 
THE ROLE OF CONGRESS 
The Administration did not develop its Bosnian policy in a vacuum. The Congress was 
involved actively in a public debate throughout the period of the arms embargo. However. the 
debate probably was most intense during late 1993 and into the fall of 1994. Like the Clinton 
Administration, the Congress was increasingly concerned about the situation on the ground in 
Bosnia. Like the Administration: the Congress had to choose between a series of difficult :* 
options. Like the Administration, the Congress wanted to end the arms embargo against Bosnia. 
But, unlike the Administration, many in Congress believed the United States should withdraw 


unilaterally from the arms embargo if the allies refused to end it multilaterally. 


Congressional Action on the Arms Embargo. 

As early as 1992, the United States Congress was on record in support of U.S. arms 
transfers to the Bosnian Government subsequent to the lifting of the arms embargo. In the 
summer of 1992, the Congress adopted the Biden amendment to the Fiscal Year (FV) 1993 
Foreign Operations, Export Financing. and Related Programs Appropriations Act, authorizing 
the President, pursuant to a lifting of the United Nations embargo, to transfer $50 million in 


defense articles to the Bosnian government. In 1993, a similar amendment was adopted to the 


' Fiscal Year 1993 Foreign Operations, Export Financing, and Related ees 
Appropriations Act, P.L. 102-391. 
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FY 1994 Foreign Operations appropriations bill. In 1993. however. calls to lift the international 
arms embargo against the Bosnian government -- or at least for the U.S. to provide arms to the 
Bosnians in spite of the embargo -- began to accelerate. In June. the House Foreign Affairs 
Committee adopted a Hyde amendment to the FY 1994 State Department authorization bill 
authorizing the President to provide S200 million in military equipment to the Bosnian 
government, in spite of the arms embargo. The Senate Foreign Relations Committee adopted a 
similar amendment to the FY 1994 foreign aid authorization bill. after considering an 
amendment by Senator Luge: to require unilateral termination of the embargo. Several 
Congressional resolutions considered in 1993 called for the multilateral lifting of the embargo as 
one part of an overall policy to bring an end to the war in Bosnia.’ 

In 1994, calls for the lifting of the arms embargo against Bosnia intensified. In January 
1994. despite the strong opposition of the Administration, the Senate voted eighty-seven to nine 
in favor of a nonbinding Dole amendment to the State Department — bill’ to terminate 
the United States participation in the arms embargo. The deteriorating situation in Bosnia, most 
notably the February shelling of the Sarajevo marketplace and the Serb siege of Gorazde in April 
1994, led to continued pressure from Members of Congress from both parties to lift the arms 
embargo. Impatient with the pace of United States and European diplomatic activity, many 


Fiscal Year 1994 Foreign Operations, Export Financing and Related Programs 
Appropriations Act, P.L. 103-87. 


Julie Kim and Dianne E. Rennack, Bosnia-Hercegovina Conflict and the 103d 
Congress: Policy Debates and Summary of Major Legislation, CRS Report 94-1008F, Dec.12, 
1994, at 27-28. 

U.S. Department of State Authorization Act. P.L. 103-236 
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Members concluded that the level of human rights violations in Bosnia had to be stopped even at 
the risk of damaging relations with our European allies. 

Beginning in the spring of 1994, the Congress devoted an extraordinary amount of 
legislative and debate time to the arms embargo issue. [n May 1994. Senators Dole and 
Lieberman introduced S. 2042, mandating the termination of the United States arms embargo on. 
Bosnia and Hercegovina. The debate on S. 2042 made clear that Members were virtually 
unanimous about the need to lift the embargo, but divided about whether the United States 
should break ranks with the allies and lift the embargo unilaterally.* 

United Nations Security Council Resolution 713 prohibited all member states from 
shipping arms to the countries of the former Yugoslavia. Subsequent U.N. Resolutions 740 and 
787 called upon all members to enforce the embargo against shipments bv other countries. The 
Dole-Lieberman measure purported to relieve the United States of its obligation under U.N. 
Security Resolution 713 and to end U.S. participation in enforcement activities. First, the Dole- 
Lieberman bill would have terminated the United States arms embargo against Bosnia. Second, 
the bill would have prohibited the President or any other member of the Executive branch from 
interfering with the transfer of arms to the Gov of Bosnia. In effect, the measure would 
have allowed the United States to ship arms and would have prevented the United States from 
enforcing the embargo against any third country seeking to transfer weapons to Bosnia. Senator 


Dole later modified the measure to eliminate the possibility that the nonenforcement of the arms 


$ Cong. Rec. $5607-S5627 (daily ed. May 12, 1994). 


. © The measure also made clear that it should not be interpreted as an authorization for the 
deployment of U.S. troops to Bosnia for any purpose. 
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embargo would inadvertently allow the transfer of nuclear or other advanced weapons to Bosnia. 
The modification provided that only conventional weapons appropriate to the self-defense of 
Bosnia would be allowed. At no time did the modificution or the original measure make any 
attempt to exclude Iranian shipments or otherwise limit the source of weapons. 

Senate Majority Leader George Mitchell introduced an alternative amendment to S.2042 
directing the President to seek the agreement of the NATO allies to terminate the embargo 
multilaterally, and to propose or support a United Nations Security Council resolution to lift the 
embargo. If the embargo were not lifted, the Mitchell amendment directed the Presiden: to 
consult with the Congress within five days regarding the unilateral lifting of the embargo. The 
amendment further instructed the President. upon the termination of the embargo. to ensure that 
appropriate military assistance was provided to Bosnia. The Mitchell amendment also approved 
and authorized the use of United States air power to implement the NATO exclusion zones 
around United Nations designated safe areas and to protect United Nations forces. 

On May 12, after extensive debate, the Senate passed the Dole-Lieberman measure as 
well as the Mitchell amendment, by identical votes of 50 to 49, and proceeded to pass the 
underlying bill with the two conflicting measures, by voice vote. While the votes left no doubt 
that the Senate favored lifting the embargo, it sent a mixed message on whether the United States 
should do so unilaterally. The House Appropriations Committee rejected a Hoyer amendment to 
the FY 1995 Foreign Operations appropriatiuns bill which would have barred funds for 


enforcement of the embargo. However, the House subsequently adopted a McCloskey ‘Gilman 


Cong. Rec. S 5415 (daily ed. May 10, 1994) (statement of Sen. Dole). 
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amendment to the FY 1995 Defense authorization bill directing the President to terminate the 
arms embargo and authorizing up to $200 million in military assistance. An alternative 
amendment sponsored by Representative Hamiliot. supporting NATO and U.N. efforts to 
enhance Bosnia's ability to contribute to its defense was defeated. 

The House debate on June 9, 1994, echoed the one that occurred in the Senate a few 
weeks earlier. Proponents of the McCloskey amendment argued that concerns about the situation 
on the ground in Bosnia should override any concern about the views of our NATO allies. 

Congressman Hyde argued that America is too important and too moral a country to avert iis 
eyes from genocide and ethnic cleansing. . .™ Opponents of the McCloskey amendment, l | 
including the Administration, argued that it would intensify the war. lead to the withdrawal of the 
United Nations which fed two out of every three Bosnians, end intemational humanitarian 
assistance, terminate the peace process, undermine U.N. sanctions worldwide, and risk 
Americanizing the war." Congressman Hamilton warned that if the United States began 
supplying weapons, the Serbs might retaliate by targeting UNPROFOR, in which case: 

American Sick will be called upon to rescue them. If our allies pull out troops, the 

fighting intensifies, and we will be called to help. We will be called upon to send 

weapons in, and we will be called upon for U.S. troops to help keep the delivery routes 

open. But in a larger sense, we become responsible for Bosnia’s fate. Bosnia becomes a 

client. Our prestige and our power will have to be used to assure a Bosnian victory.: We - 


cannot go at it halfway.'° 


In a replay of the May debate, the Senate took up the arms embargo as part of its 


Cong Rec. H4241 (daily ed. June 9, 1994) (statement of Rep. Hyde). 
Cong Rec. H4234 (daily ed. June 9, 1994) (statement of Rep. Hamilton). - 
10 Id. 
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consideration of the Defense authorization bill. On July 1. the Senate adopted by a vote of 52 to 
48, a Nunn · Warner amendment endorsing the efforts of the contact group and expressing the 
Sense of Congress that if the Bosnian Serbs do not respond constructively to the peace 
negotiations, the President shall propose or support a U.N. Security Council resolution to 
terminate the arms embargo. On the same day, the Senate rejected by a vote of 50 to 50 a Dole- 
Lieberman amendment mandating a unilateral lifting of the arms embargo. 

The FY 1995 Defense authorization bill became another vehicle for debate over the 
United States policy on the ams embargo. The Administration and a bipartisan group of 
Congressional Members wanted to make the multilateral lifting of the arms embargo a condition 
precedent to supplying the Bosnian Muslims. A bipartisan group of opponents wanted the 
United States to arm the Bosnian Muslims regardless of the views of the allies. 

Because Members on both sides of the debate wanted arms to reach the Bosnian 
Muslims. the issue of stopping arms from reaching Bosnia never arose. In effect. the September 
1992 decision by the Bush Administration to stop arms from reaching the Bosnians in order to 


demilitarize the region was ignored during the Congressional debate on the arms embargo. 


The Nunn-Mitchell Amendment. 

In seeking io recon the conflicting provisions on the arms embargo, the conference 
committee on the Defense authorization bill adoptcd language providing that the United States 
would seek a United Nations resolution ending the arms embargo by the end of October and 
commence supplying weapons to the Bosnian Muslims if the Serbs did not agree to the peace 
plan by October 15, 1994. If the United Nations did not terminate the embargo, no U.S. funds 
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could be used to enforce the arms embargo after November 15. The compromise language also 
required the President to submit plans to, and consult with. Congress on lifting the arms embargo 
unilaterally and on providing training to Bosnian Government forces outside the territory of 
Bosnia. The conference report for H.R. 4301 was approved by the House on August 17, 1994, 
the Senate on September 13. and the bill was signed by the President on October 5. Thus, as 
early as August 17, approximately three and one-half months after the Galbraith and Redman 
meeting with President Tudjman, the House of Representatives had voted to eliminate United 
States financial support for enforcement of the embargo against the Bosnian Muslims and to se: 
in place a process that could culminate in the shipment of United States arms to Bosnia. 

In the meantime, the Senate adopted an amendment to the Defense appropriations bill 
(H.R. 4650) mandating the unilateral lifting of the embargo on August 11. The measure, 
sponsored by Senators Dole and Lieberman passed by a vote of 58 to 42. A Nunn-Mitchell 
amendment similar to the language adopted by the Defense authorization conference also passed 
by a vote of 56 to 44. At no time during the debate on the Defense authorization bill or the 
Defense appropriations bill did any Member seek to impose or even discuss a mechanism to 
limit the flow of arms to Bosnia. Nor did the debate on the Nunn-Mitchell language ever address 
the issue of Iranian or other sources of weapons flowing to Bosnia. The language of the Nunn- 
Mitchell amendment prohibits the use of Defense Department funds for enforcing the arms 
embargo against Bosnia — regardless 5 come from Iran — other 
country. The complete and total absence of any mention of an Iranian role in arms shipments 
should not suggest that Congress was either unconcerned or unaware of the Iranian role. Rather, 
the debate demonstrates that the priority of the Congress, like that of the Clinton Administration, 
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was to get arms to Bosnia. 

Both the Nunn-Mitchell and the Dole-Lieberman provisions were dropped in conference - 
- in part because the Nunn-Mitchell language was already included in the Defense authorization 
bill that was on its way to becoming law. Assistant Secretary of State Richard Holbrooke 
commented that the Nunn-Mitchell amendment "actually required the Adininistration to act in a 
way that. . is completely consistent with the Galbraith-Tudjman conversation. That is. under 
Nunn-Mitchell, no funds, personnel, or United States activities of any sort could be used to 
enforce the arms embargo.” He continued: “I would say that basically what Galbraith di. was” 


consistent with the law as it was about to be passed 


A Continuing Push to Lift the Embargo — 1995 

In 1995, the debate over unilateral lift continued. In January, Senators Dole and 
Lieberman introduced a bill to lift the arms embargo against Bosnia." An identical version of 
the bill was introduced in the House by Representative Chris Smith in March.“ In June, the 
House approved an amendment to H.R. 1561 — provisions similar to those in the Dole 
Lieberman bill. TL. Senate approved S. 21 on July 26 by a vote of 69 to 29. On August 1, the 


House approved S. 21 by a vote of 298 to 128. President Clinton vetoed S. 21 on August 11, 


Hearing on U.S. Actions Regarding Iranian Arms Shipments into Bosnia before the 
Senate Select Committee on Intelligence, 104th Cong. 30 (1996) (statement of Assistant 
Secretary Richard Holbrooke). 

S. 21, 104th Cong. (1996). 

" H.R. 1172, 104th Cong. (1996). 
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arguing that the bill would undermine chances for peace. lead to a wider war. and likelv result in 
the rapid withdrawal of UNPROFOR from Bosnia. with U.S. military support." -Momentum 
toward a settlement increased bv the end of the summer. After NATO launched its air strike 
operation against Bosnian Serb military targets in late August 1995, Senator Dole postponed 


Senate action on overriding the President's veto. 


" Julie Kim, Bosnia: Legislation on Lifting the Arms Embargo. 104th Congress, Ist 
Session, CRS Report 96-347 F. Apr. 17, 1996, at 1-2. 
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Chapter One 
Section Four 
| PUBLIC AND CONGRESSIONAL KNOWLEDGE OF ARMS FLOWS 
Public Statements by the Administration. 

From 1293 through 1995, members of the Administration were asked whether the United 
States abided by the U.N. Security Council Resolutions. As discussed elsewhere in the Minority 
Views.“ the United States had a legal obligation to refrain from providing any weapons and 
military equipment to the cc tries of the FRV. The United States had no internationa' ' 2 
obligation to enforce the embargo against third countries, however." In practice, the 
Administration carefully walked the line between that which it was prohibited from doing and 
that which it was simply called upon to do. 

As the Administration was not required to enforce the embargo against third countries, it 
chose not to do so. However, the Administration did not wish to announce or confirm the policy 
of not objecting to arms shipped to Bosnia bv third countries. To do so risked exposing the 
Bosnian Muslims to even more slaughter. Consequently, the Administration sought to walk the 


fine line of not sendiug United States arms, but not objecting to arms sent by third countries. 


15 See Minority Report, for a discussion of United States Obligations Under International 
Law, at Section 1, Chapter 5. | 


'* United Nations Security Council Resolution 713, 1991. 


'* U.N. Security Council Resolutions 740, 787 (1991); see also Minority Report 
discussion of United States Obligations Under International Law, at Section 1, Chapter 5. Some 
Members of Congress also argued that under Article 51 of the United Nations Charter, the 
Bosnian Govemment had the inherent right to self-defense and that the arms embargo therefore 
did not apply. 
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The Majority Report identifies several instances when the Administration did not walk 
the fine line perfectly." Most. if not all of the examples. occur in 1995 following enactment of 
the Nunn-Mitchell amendment which. in essence. prohibited the United States Government from 
enforcing the arms embargo with respect to Bosnia. Thus, any references made by 
Administration spokespersons about abiding by the U.N. Security Resolutions applied only to 
U.N. Security Council Resolution 713. 

However, the United States also had international political reasons for avoiding a 
confirmation of U.S. nonenfe-cement of third country compliance with the embargo (at least in 
the six months before enactment of the Nunn-Mitchell amendment). To have confirmed publicly 
U.S. policy with respect to nonenforcement would have led to a confrontation with the allies. 
Therefore, the Administration elected to ignore arms shipments to the Bosnian Muslims, but to 
refrain from making this decision public. 

The United States did not, however, approve, permit or support arms shipments from 
Iran or any other country to Bosnia. The position followed by the Administration was very 
carefully and narrowly circumscribed: starting in 1993, the United States neither approved of nor 
opposed arms transsh.,pments through Croatia to Bosnia from any source, including Iran. By 
hewing to this policy line, the United States neither violated the U.N. Security Council 
Resolution nor triggered a confrontation with the allies. 

As the Majority Report points out. in the months prior to enactment of the Nunn-Mitchell 


amendment, two Administration officials made statements that the United States was enforcing 


18 Majority Report at 33. 
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the embargo. The other incidents referred to in the Majority Report involve news accounts 
quoting unnamed Administration officials. and three sets of Administration press guidance that 
may never have been used. The Majority concludes. based upon these examples, that the United 
States falsely and consistently denied any U.S. role in the Iranian arms pipeline. The fact is that 
the United States hz4 no role in the Iranian arms pipeline. Therefore any and all such denials of 
such a role would be accurate. The Minority would agree that the two statements made by the 
State Department that the U.S. expected the arms embargo to be respected by third countries 
were not accurate reflections of United States policy. but the Minority does not think that two ` 
offhand statements by State Department officials amount to pattern or practice of misleading 
Statements. 

Moreover, the Minority categorically rejects a number of the characterizations of 
Administration comments made by the Majority. Administration officials did say that the United 
States was not covertly supplving arms or supporting the supply of arms to the Bosnian 
government." National Security Council press guidance did state that the U.S. did not cooperate, 
coordinate or consult with any other govemment regarding the provision of arms to the 
Bosnians.” Both statements are true. As discussed elsewhere in the Minority Views, thc “no 
instructions" response did not amount to either supplying or supporting the supply of arms, and 
certainly cannot be characterized as cooperation, coordination or consultation with the 
Government of Croatia or any other government to provide arms to the Bosnians. 


** Majority Report at 34. 
29 Id. 
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On April 20. 1994, President Clinton addressed the Bosnian situation at a news 
conference. The President's statement was devoted to making the case for stronger action 
against Serb aggression. He spoke of the siege on Gorazde and the shelling of Sarajevo. 

President Clinton identified the United States objective: to make the Serbs pay a higher 
price for their acts of violence in order to push them to the negotiating table. Tne President 
continued, “in pursuit of that policy, we must take further action.. The President 
acknowledged the need to work with the United States allies. but it was clear that he expected the 
` United States to be leading we €tfor: to rein in Serb aggression by word and action. 2 

Of course, President Clinton was not aware of the query which President Tudjman would 
deliver to Ambassador Galbraith the following week. Nevertheless. the remarks made by the 
President on April 20 demonstrate a commitment by the United States to do what it could to help 


the Bosnian Muslims so long as the United Nations Security Council Resolution was not 


violated and the allies did not threaten to pull out of the peacekeeping force. 


Public information. 
Information that arms were flowing to Bosnia was readily available to Members of 
Congress and their staffs." Readers of The Washington Post and viewers of CNN were 


informed in the spring of 1994 that Iran was one of the countries supplying weapons to the 


u Clinton News Conference, AP Online, Apr. 20, 1994. 
* For a list of press accounts of arms flows to Bosnia, see Appendix F. 
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Bosnian Muslims. Some news accounts noted that governments. including the United States 
Goveninea: were turning a blind eve to the shipments." Many of the news accounts were 
highly detailed. For example, an August 2. 1994. Washington Times piece contained a chart 
chronicling arms shipments to Serbia, Croatia, and Bosnia, from April 1992 to April 1994. 
During that period, Iran was reported to have shipped $20 million worth of arms to Bosnia and 
another $5 million worth of arms to Croatia. By contrast, the countries of the former Soviet 
Union were reported to have shipped $360 million in arms to Serbia, while Slovakia reportedly 
shipped $100 million in we ns " From August 1992 to September 1994, well over a dozen 
articles describing leaks in the embargo appeared in major newspapers." Many of these news 
stories ran on the front page. | 

During floor debate on legislation to lift the arms embargo on June 24. 1994. Senator 
John McCain expressed concern about reports of Iranian flows and read into the Congressional 


Record an article from that days Washington Times chronicling Iranian arms deliveries to 


? John Pomfret, Iranian Ships Explosives to Bosnian Muslims; Embargo-Busting Cargo 
Also Aids Croatia, The Washington Post, May 13, 1994, at Al, A43; Ralph Begleiter, Weapons 
Flowing to Bosnia in Violation of LN. Embargo, CNN, June 7, 1994. 


? Bill Gertz. Iranian Weapons Sent Via Croatia; Aid to Muslims Gets U.S. ‘Wink’, 
Washington Times, Jun. 24, 1994. at Al. 

3 Paul Beaver, Iran uses Russian Planes to Supply Bosnian Muslim, Croatian Troops, 
Washington Times, Aug. 2, 1994, at Al4. 


See Appendix F for a selected list of major press articles regarding leaks in the United 
Nations arms embargo. 
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Bosnia." In addition, on August 11, 1994, during the debate on the Nunn-Mitchell amendment to 
the Defense Department authorization bill, Senator Dole acknowledged awareness of intelligence 
reporting on arms shipments to Bosnia when he expressed concern that Nunn-Mitchel] would 
continue to permit United States intelligence personnel, other than Defense intelligence 
personnel, to collect intelligence on arms shipments." In June 1995, Senator Dole again referred 
to the Iranian shipments, acknowledged Administration knowledge of those shipments, and even 
suggested that the Bosnians were justified in receiving those shipments: 

The fact is the arms embargo has guarantecd that Iran is a key supplier of arms to Bosnia 

and administration officials have actually used that fact to argue that there is no need to 

lift the arms embargo. What other choices do the Bosnians have? They are going to find 
weapons where they caa find weapons.” 

Those who followed Bosnia issues more closely also could find reporting on the issue in 
the European press and in the Foreign Broadcast Information Service (FBIS) daily reports, an 
unclassified translation of foreign news articles and broadcasts published by the CIA.” Since 
1991, FBIS carried at least 35 pieces chronicling the growing economic and political ties 
between Croatia, Bosnia, and Iran. 

Intelligence information. ö 


Intelligence reports made available to Congress also chronicled leaks in the arms 


7?" Bill Gertz, Iranian Weapons Sent Via Croatia; Aid to Muslims Gets U.S. ‘Wink’, The 
Washington Times, Jun. 24, 1994, at A1. 


* Cong. Rec. S11265 (daily ed. Aug. 11, 1994) (statement of Sen. Dole). 
? Cong. Rec. S7880 (daily ed. June 7, 1995) (statement of Sen. Dole). 
9 See Appendix F for a listing of foreign press reports. 
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embargo. Products containing information on violations of the arms embargo included the 
National Intelligence Dailies ("NIDs"). the Military Intelligence Dailies (“MIDs”), daily and 
weekly situation reports prepared by — Task Force (BTF “). and periodic special 
reports. Deputy Secretary Talbott told a Senate Committee that you had a lot of the same 
information available to you that we were operatirg on within the Executive branch. . . I am 
referring to classified information about mzny things, but including the flow of Iranian arms into 
Bosnia that was generally available to the Congress more or less contemporaneously to when it 
was available to us." me i : 

The National Intelligence Daily is provided on a regular basis to the Members and 
appropriately cleared staffs of eight Congressional Committees. In 1994, the Committees 
included the House Foreign Affairs Committee. the House Armed Services Committee, the 
House Intelligence Committee, the House Appropriations Committee Subcommittee on National 
Security, the Senate Foreign Relations Committee, the Senate Armed Services Committee, the 
Senate Intelligence Committee, and the Senate Appropriations Committee Subcommittee on 
Defense." The House and Senate leadership and their appropriately cleared staffs also had 
access to these materials. In addition to the more than 120 Members of the House leadership and 
relevant Committees and the nearly 60 Members of the Senate leadership and relevant 


3" See Appendix E for a list of dates of articles in the NIDS containing information on 
arms shipments to Bosnia. 


3? SSCI Hearing, Statement of Strobe Talbott, Sept. 1996, at 37 (Hereinafter “Talbot 
SSCI Dep.") 


Letter from David P. Holmes, Deputy Director of Consent Affairs, to Michelle 
Maynard, (Oct. 8, 1996). 
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committees to whom intelligence reports are made available on a daily basis. other Members of 
Congress can review the NIDs and other intelligence material upon request. In 1994, 520 House 
and Senate Committee staff members held the necessary clearances to review the NIDs and other 
highly classified intelligence products. 


Between January 1994 and December 1995 (atm A NID carried reports of 


actual or arranged arms shipments to Bosnia; many of them specifically referred to Iranian 


shipments transiting Croatia en route to Bosnia. E 


‘Í The Bosnians were making these requests in 

the wake of the Federation Agreement. The Croatians. in tum, sought the United States view. 

The —— made by some that the request was initiated by United States government 

officials cannot be given any credence in light of the March and April intelligence reporting N 
Other intelligence products also carried reports of arms embargo violations. For 

example, from April 1994 through August 1995, information about actual arms shipments and/or 

Iranian activities in the region appeared D Um the Balkan Task Force's Daily Situation 

Reports. These pss were provided to the House and Senate Intelligence Committees, to the 

Subcommittee on National Security of the House Appropriations Committee, and to the Senate 


Security office for review by Members and appropriately cleared staff of the Senate Foreign 


? See Appendix E. 
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Relations Committee and Senate leadership P D i 


The intelligence reporting on arms shipments to Bosnia should not be considered in a 
vacuum. Intelligence reports also contained information about weapons transfers to Serbia from 
third countries, as well as transfers to the Bosnian Serb forces in violation of the arms embargo. 
The disparity in arms shipments between the Serbs and Bosnian Serbs on the one hand and the 
Bosnian Muslims on the other is dramatic evidence of why providing the Bosnians with arms 
was so crucial in the spring of 1994. Absent these shipments, including the Iranian shipments, 


Bosnia might have been comnlctely overrun. , 


Briefings. 

Members and staff also were briefed on the situation in Bosnia on a regular basis. In 
1994, the State Department conducted a minimum of thirty-five briefings on Bosnia, and in 
1995, it conducted nearly 150.“ ne Task Force also conducted numerous 
briefings on all aspects of the situation in Bosnia, including the military situation, violations of 
sanctions against Serbia and Montenegro, and violations of the arms embargo against all of the 
republics of the former Yugoslavia. According to CIA records, the issue of arms transfers was 
discussed on at least fourteen occasions between February 1994 and December 1995.” | 


Former U.S. Senator Dennis DeConcini, Chairman of the Senate Select Committee on 


* U.S. Department of State Bosnia Briefings Calendar. According to the State 
Department, entries between January and September 1994 may not be complete. 


Attachment to Letter from David P. Holmes, CIA, to Michelle Maynard, Oct. 8, 1996, 
at 1-2 (noting the number of briefings given by the Balkan Task Force at which the issue of arms 
flows to Bosnia was discussed). 
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Intelligence in 1994 recalls being briefed as early as 1992 about clandestine arms shipments to 
Bosnia from Iran and other Islamic countries. In May 1994. Senator DeConcini and other 
Senators were briefed by Director James Woolsey of the Central Intelligence Agency about arms 
shipments to Bosnia from Iran and other Islamic counties Senator DeConcini also remembers 
reading press reports about Iranian arms shipments to Bosnia in May and June 1994, but recalled 
specifically being briefed on the issue prior to reading the press reports. He further recalls being 
told by a briefer from the Central Intelligence Agency in early May or late June of 1994 that 


Ambassador Galbraith had 'elivered a “no instructions" response to President Tudjman “i, 


Congressional Delegation Trips/Staff Delegation Trips to Croatia and Bosnia. 

According to State Department records, nearly forty Congressional and staff delegations 
traveled to Croatia in 1994 and 1995. During these visits. Members and staff had the opportunity 
to discuss with Embassy officials a wide range of issues related to the Balkan conflict. Most 
received a country briefing from Ambassador Galbraith. The Ambassador testified that he 
discussed the general issue of the arms flows to Bosnia with Congressicnal Members and staff 
who visited Zagreb in the summer and fall of 1994.“ Galbraith discussed with members of 
delegations “the fact that arms were flowing to the Bosnians, that Iran was one country that was 


3$ Select Subcommittee Interview of the Honorable Dennis DeConcini, Oct. 7, 1996, at 1 
(hereinafter “Select Subcommittee Int. of Hon. DeConcini”). l l 


? Select Subcommittee Deposition of Peter Galbraith. Aug. 19, 1996, at 91 (hereinafter 
“Galbraith Subcommittee Dep."). In particular, the ambassador discussed the issue with a 
Senator as well as a foreign policy advisor to another Senator. both of whom visited Zagreb in 
June 1994. Ambassador Galbraith also testified that it is conceivable that he discussed the issue 
of arms flows with a second Senator during that time. 
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supplying them, and that we were not objecting.” He did not, however. inform anyone of the 
specific exchange with President Tudjman. 

Ambassador Galbraith had discussions with Senators in the context of the Congressional 
debate over the unilateral lifting of the arms embargo. Ambassador Galbraith made the point that 
there were many negative consequences to unilateral lift, and that, “in any event, arms were 
reaching the Bosnian Muslims. Galbraith testified that while he cannot recall whether he 
mentioned that Iran was one of the suppliers, he would not, in theory. have been reluctant to 
mention such a fact." During a June 1994 trip to Zagreb, congressional staff asked Ambaessé M 
Galbraith about intelligence reports recounting weapons shipments into Bosnia from Iran and 
possibly elsewhere. Ambassador Galbraith confirmed the accuracy of those reports, and that the 
United States was not objecting to those shipments." Ambassador Galbraith also testified that in 
a phone conversation with a senator on the issue of the arms embargo. he pointed to the fact that 
arms were getting through to the Bosnians as a reason that a unilateral lifting of the arms 
embargo was not necessary.” 

The Administration made no attempt to restrict Congressional knowledge about the flow 
of arms to Bosnia. As Deputy Secretary Talbott testified, “. . . the Congress was, broadiy 


speaking, aware, as we were, of the Iranian connection in Bosnia because it was reported on a 


Id. at 138-139. 
* Id. at 93. 
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regular basis in intelligence channels and appropriate staff. 

Despite the published reports, intelligence reporting. briefings. codels and staffdels. no 
Member of Congress and no staff person ever requested the Administration to take action to stop 
the weapons transfers. Under secretary of State Tarnoff, who was "fairly systematically involved 
in briefing Congress" on Bosnia issues, recalls no questions being posed about what the United 
States should do, if anything, to prevent Iranian arms from reaching Bosnia. 

Some Members of Congress have asked rhetorically whether the Congress should be 
` getting its information froin pre$s accounts. The rhetorical question is disingenuous. aa 
Intelligence materials are made available precisely so that Members do not have to rely on press 
accounts. Members who choose not to review or be briefed on the intelligence. reporting are, in 


effect, choosing to rely upon press reports. 


Congressional Knowledge of the Diplomatic Exchange. 

While there is ample evidence that Members of Congress and their staffs were aware that 
arms were flowing to Bosnia with the full knowledge of the U.S. Administration and the allies, 
| the Administration did not seek to disclose the particular diplomatic exchange between 


Ambassadors Galbraith and Redman and President Tudjman on the issue to any Member of 


Select Subcommittee Deposition of Strobe Talbott, Sept. 5, 1996, at 50 (hereinafter 
“Talbott Subcommittee Dep."). 


** Select Subcommittee Deposition of Peter Tarnoff, Sept. 13, 1996, at 37 (hereinafter 
“Tamoff Subcommittee Dep.“). 


80 


Google 


343 


Congress or their staff." The failure of the Administration to inform the Congress about a 
diplomatic exchange between a United States Ambassador and a foreign head of state is not a 
violation of law. Nevertheless, the timing of and circumstances surrounding the meeting were 
unique. and the Administration should have considered informing a select group of Members 
about the Croatian inquiry and the United States response. 

The consensus testimony of United States foreign policy and military officials to the 
Select Subcommittee confirms that directing Ambassador Galbraith to tell Tudjman he had “no 
instructions" was the right c*. ice. Policy makers also had confidence that that the “no 
instructions" response was consistent with the sentiment in the Congress given the overwhelming 
Congressional votes favoring assistance to the Bosnian Muslims that had occurred in the 
preceding months. 

I think the way we approached the issue is to say that we believed it was consistent with 

strong sentiment in Congress which we shared; namely, that the arms embargo was 

unfair, disadvantageous to the Bosnian Government, and therefore, what we decided with 

respect to the specific issue that was put to us in late April of 1994 was not inconsistent 

with the view in the Congress and the country. which the administration shared, and that 


was that there was unfairness about the arms embargo and it was advantageous to the 
Muslim side." l 


The Administration regarded the conversation among Special Envoy Redman and 


*' Former Senator DeConcini informed the Select Subcommittee that he was informed of 
the “no instructions" response delivered by Ambassador Galbraith to President Tudjman at a 
routine intelligence briefing. It appears that the briefer was acting independently. The CIA has 
no record that such a briefing occurred. Senior Administration policy makers were not aware of 
this particular briefing or that information regarding the “no instructions" response had been 
shared with any Member of Congress. Select Subcommittee Int. of Hon. DeConcin: at 2. 


+8 Tarnoff Subcommittee Dep. at 18-19. 
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Ambassador Galbraith and President Tudjman as a diplomatic exchanye consistent with existing 


policy" with respect to which Congressional notification under section 662 of the National 


Security Act of 1947 was not required.” 


Consequently, the Administration kept the specific 
exchange between U.S. diplomats and Croatia’s head of state confidential. “As for keeping the 
transaction, the exchange confidential, of course we wanted to keep it confidential. We would 
try as best we can to keep much of our diplomatic activity confidential." *' 

Deputy Secretary Talbott testified that the Administration chose to be discreet about the 
exchange due to “the delicate state of our relationship with our allies who had troops on the 
ground. There is a real chance -- this is all hypothetical of course -- if we had taken a course of 
action or briefed it . . . to the Congress and it had leaked, there is a good chance that our 
European allies and the Canadians might have pulled out. in which case disaster would ensue." 


The Administration's concerns about leaks and the impact of leaks upon U.S. allies are 


legitimate. In this case, however. resolving the concerns by withholding the information from all 


?? ld. at 46. 


*? For & morc thorough discussion of notifications required under the National Security 
Act of 1974, see Chapter One, Section Five, which discusses the history and application of 
Covert Action requirements. 


* Hearing on U.S. Actions Regarding Iranian Arms Shipments into Bosnia before i 
Senate Select Committee on Intelligence, 104th Cong. 26, (1996) (statement of Strobe Talbart). 
This decision was not unanimous, however. At least one senior Administration official, Richard 
Holbrooke, suggested that a select group of leadership of both parties be informed about the 
diplomatic exchange with President Tudjman. However, that recommendation was rejected. 
See: Select Subcommittee Deposition of Ambassador Richard Holbrooke, Sept. 27, 1996, at 10- 
11 (hereinafter "Holbrooke Subcommittee Dep."). 


* Talbott Subcommittee Dep. at 47. 
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Members of the Congress may have been extreme.” The delivery of the “no instructions” 
response was clearly relevant to the Congressional debate about the arms embargo. The central 
figures in the debate such as the Majority and Minority leaders, the Chairman and Ranking 
Members of the House and Senate Armed Services Committees, the House Foreign Affairs and 
Senate Foreign Relations Committees and the House and Senate Intelligence Committees are 
accustomed to managing highly confidential information in a discrete way. The failure to 
provide the information to any member can lead to distrust and suspicion when, as is almost 
always the case, the information is finally revealed. The fact that the Congress was moving 
toward a position equivalent to the “no instructions” response suggests that selected Members of 
Congress could have been informed. 

However, while the failure to inform any Members cf Congress was a mistake, the cure is 
not to enact a statute that requires Congressional consultation in the case of a diplomatic 
exchange. The Administration should maintain the discretion to decide when and how to inform 
Congress of a diplomatic exchange. In this case, the discretion may not have been exercised as it 
should have been. A response to a head of state or. an issue of enormous international 
Significance that occurs at the same time that Congress is debating the very same issue justifies 
limited disclosure to selected Members of Congress. Had Members been informed in this case, 
many of the questions that the Select Subcommittee considered might never have been asked. 


* See Chapter One, Section Five for a legal discussion of the Intelligence Authorization 
Act of 1991 and the rationale behind the omission of diplomatic exchanges as a matter that 
would require Congressional notification. 
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Chapter One 
Section Five 


A LEGAL DISCUSSION OF COVERT ACTION 
The most serious of the issues reviewed by the Select Subcommittee is whether any official 
of the United States Government violated the law. The success of a policy does not. in any 
circumstances, justify illegal conduct. The Minority considered these allegations with the utmost - 
seriousness. Attorneys with the Central Intelligence Agency, the National Security Council and the 
. Department of State were consulted. The conclusions are clear. No violations of law occurred. and 


no conduct that even approaches a violation of law took place. 


The Executive Branch Did Not Violate the Law. 

The U.S. Government activities investigated by the Select Subcommittee implicate legal 
requirements of three sorts: the regulation of covert actions, the reporting requirements relating 
to intelligence activities, and U.S. obligations under international law. There can be little doubt 
that Executive Branch actions were consistent with all of these legal requirements. But while the 
failure of Executive Branch officials to inform Congress of the "no instructions" response was 


not a violation of law, it may have been an error of judgment. 
History of Covert Action Requirements. 


The history of the restrictions on covert action, which demonstrates the care and precision 


that have gone into formulation of the statutory definition, has been set out in prior congressional 
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committee reports.' The first congressional attempt to regulate the conduct of covert actions. 
which was prompted by reports of U.S. involvement of the ouster of the Allende government in 
Chile, occurred with the enactment of the Hughes-Ryan Amendment to the Foreign Assistance 
Act in 1974. This provision barred the CIA from conducting non-intelligence-gathering 
“operations” in foreign nations unless the President first informed Congress of the importance 
and aie of the activity. The term “operations” was not defined in the statute or discussed in its 
legislative history." 

At the time that the Pughes-Rvan Amendment was passed. the CIA considered “covert 
actions" to be "any clandestine operation or activity designed to influence foreign governments. 
organizations. persons or events in support of United States foreign policy." The scope of this 
definition was illustrated in a detailed discussion of the covert operations conducted by United 
States intelligence agencies since the drafting of the National Security Act of 1947 conducted by 
the Senate Select Committee to Study Governmental Operations with Respect to Intelligence 


Activities, Foreign and Military Intelligence (the "Church Committee"). The Church Committee 


! Sec H.R. Rep. No. 705, 100th Cong., 2d Sess. 8-11 (1988). 


Foreign Assistance Act of 1974, Pub. L. No. 93-559, § 662 (1974). The Hughes-Ryan Amendment 
stated, in pertinent part, that "[n]o funds appropriated under the authority of this or any other Act 
may be expended by or on behalf of the Central Intelligence Agency for operations in foreign 
countries, other than activities intended solely for obtaining necessary intelligence, unless and until 
the President finds that each such operation is important to the national security of the United States 
and reports, in a timely fashion, a description and scope of such operation to the appropriate 
committees of the Congress * * * ." 22 U.S.C. $ 2422 (1994) (repealed by Pub. L. No. 102-88, tit. 
VI, $ 601, 105 Stat. 441 (1991). 


> See Senate Select Comm. to Study Governmental Operations With Respect ta Intelligence 
Activities, Foreign and Military Intelligence, S. Rep. No. 755, 94th Cong., 2d Sess., vol. 1 at 141. 
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noted that by 1953 major covert operations were underway in 48 countries. and that several 
thousand such projects had been undertaken between 1961 and 1976.* In its exhaustive review of 
U.S. intelligence activities. goals. and policies, however. the Church Committee did not propose 
a more narrowly tailored definition of covert action. 

In 1980 Congress enacted the Intelligence Oversight Act, which mudified the Hughes- 
Ryan Amendment and added a new Title V to the National Security Act. The 1980 statute dealt 
with intelligence oversight in general and covert actions in particular. The Act provided that 
covert actions and other "intelligence activities" were within the scope of the CIA "operations" 
that required Presidential findings and reports to Congress. In addition. the 1980 legislation 
specifically required all executive branch entities involved in intelligence matters to keep the 
congressional intelligence committees "fully and currently informed of all intelligence activities. 
including any significant anticipated intelligence activity.” 

The phrase "significant anticipated intelligence activity" was explained in general terms 
as covering "covert operations" and "certain other intelligence activities specified in consultation 
with the executive branch.“ The term was intended to encompass the fall range of intelligence 
and intelligence-related activities within the jurisdiction of the two select commiuees." The 


Senate Report makes clear that the phrase “significant” was meant broadly: 


* Id. at 153. 
* See Pub. L. No. 96-450, § 501(a). 
H.R. Conf. Rep. No. 1350, 96th Cong., 2d Sess. 16, reprinted in 1980 U. S. C. C. A. N. 4192, 4212. 
? 
Id. 
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An anticipated activity should be considered significant if it has policv implications. This 
would include, for example. activities which are particularly costly financially, as well as 
those which are not necessarily costly. but which have * * * [significant] potential for 
affecting this country's diplomatic. political. or military relations with other countries ot 
groups. * It excludes day-to-day implementation of previously adopted policies or 
programs. 

On the other hand. Congress made no attempt to define the terms "covert action" or "intelligence 
activity." Instead. the committee reports indicated. rather unhelpfully, that the Executive Branch 
and the congressional intelligence committees expected to work together "to delineate the 
matters covered by this provision,” l 

The Executive Branch, meanwhile. took it upon itself to fill in some of the definition gaps 
in the statutes. Executive orders issued by President Carter in 1978 and President Reagan in 

1981 explicitlv recognized that "diplomatic activities or the collection and production of 
intelligence or related support functions" are not within the definition of "special activities" (a 
euphemism for covert actions). 


. The concepts in the executive orders and the understandings that had evolved between 


Congress and the intelligence agencies were incorporated in the current statutory definition of 


* S. Rep. No. 730, 96th Cong., 2d Sess. 8, reprinted in 1980 U.S.C.C.A.N. 4192, 4198 (quoting 
Report of the Committee on Government Operations, U.S. Senate, to Accompany S. Res. 400, 1976, 
at 26-27). | 

* ld. 


10 Executive Order No. 12,036, § 4-212, 3 C.F.R. 112, 134 (1979); Executive Order No. 12.333, 
63.4(h), 3 C.F.R. 200, 215 (1981); see also Executive Order No. 11,905, § 2(c), 3 C.F.R. 90, 91 
(1977) (excluding the "collection and production of intelligence and related support functions"). 
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“covert action.” which was enacted in 1991. The definition prov ides. 


As used in this subchapter. the term “covert action means an activity or activities of the 
United States Government to influence political. economic. or military conditions abroad. 
where it is intended that the role of the United States Gov emment will not be apparent or 
acknowledged publicly. but does not include (1) activities the primary purpose of which 
is to acquire intelligence. traditional counter-intellizence activities. traditional activities to 
improve or maintain the operational secunty of United States Government programs. or 
administrative activities; (2) traditional dip iomatic or military activities ur routine support 
to such activities; (3) traditional law enforcement activities conducted bv United States 
Government law enforcement agencies or routine support to such activities: or (4) 
activities to provide routine support to the oven activities (other than activities described 
in paragraph (1). (21. or (3)) of other United States Gov emment agencies abroad. 


Congress intended that the definition would not "exclude any activity which heretofore haſd) 
been understood to be a covert action. nor to include anv activity not heretofore understood to be 


a coven action.“ 


The No Instructions Response did not Constitute Covert Action. 


Viewed against the controlling definition. the no-instructions policy and the actions taken 


* 


2 
2 


by U. S. officials to implement it cannot be viewed as covert action. There is no suggestion in 
the language of the covert action definition, or ir the statutory formulations that preceded the 


current definition, thai a U.S. request to a third courury -- much less 2 refusal by the United 


intelligence Authorization Act of 1991. Pub. L. No. 102-88. $ 503(e). 105 Stat. 429 (codified at 
50 U.S.C. S 413b(e) (1994). 


“7 H.R. Conf. Rep. No. 166. 102d Cong.. Ist Sess. 28. reprinted in 1991 U.S. C. C. A. N. 193. 251: see 
also S. Rep. No. 85. 102d Cong.. Ist Sess. 42. reprinted in 1991 U.S. C. C. A. N. 193. 235 (the 
definition is intended to "reflect current practice as it ha(d] developed under the Hughes-Rvan 
Amendment and the Executive Order definition of special activities.“). 


*! See Chapter Two. Section One for a discussion of the need for and formulation of the "no 
instructions" response. 
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States to respond to an inquiry from a third country -- constitutes covert action on the part of the 
United States. To the contrary. the covert action definition specifically excludes "traditional 
diplomatic * * * activities." This exclusion reaches the "use of diplomatic channels or personnel 
to pass messages and conduct negotiations between the United States and other governments or 
foreign entities. Traditional diplomatic activities, in this context. include activities long 
understood and accepted to be diplomatic in nature, including the use of private citizens i 
intermediaries."" The exchange between Ambassador Galbraith and President Tudjman falls 
well within this traditional ?*;5loratic T 

This conclusion is confirmed both by longstanding practice and by clear legislative 
history. The CIA legal staff indicates that the Agency never has regarded U.S. requests to third 
parties as constituting covert action on the part of the United States, an understanding that 
predated the 1991 legislation. That background is of special significance because the 1991 
definition was intended to "reflect the [pre-1991] practice.. 

Indeed, Congress made a conscious -- albeit controversial -- decision to exclude requests 
to third countries from the definition of covert action enacted in 1991. As originally passed by 
both Houses and presented to the President, the statutory definition expressly provided that "[a] 
request by any department, agency, or entity of the United States to a foreign — ora 


private citizen to conduct a covert action on behalf of the United States shall be deemed to be a 


M S. Rep. No. 85, supra, at 45. 
is S. Rep. No. 85, supra, at 42. 
-89- 


Google 


352 


covert action.“ Recognizing that the Bush administration objected to this language. the 

Chairmen ot the House and Senate intelligence committees wrote to the President, stating that 

Congress did not intend the provision to foreclose or inhibit certain contacts with third parties: 
[This provision is not intended) to preclude the informal contacts and consultations which 
would be required prior to the United States officially requesting a third country or 
private citizea to undertake [covert action] on its behalf. Only once it had been deter- 
mined that such assistance was feasible and is made the subject of an official request by 
the United States Govemment would the requirement for a finding and reporting to the 
intelligence committees come into play. That is. indeed, consistent with the understand- 
ings that have long existed between the Administration and the two committees.’ 
President Bush nevertheles, pocket vetoed the bill. pointing to the third-party language. 

among other things. The President was concerned that this provision: 
could have a chilling effect on the ability of our diplomats to conduct highly sensitive 
discussions conceming projects that are vital to our national security. Furthermore. the 
mere existence of this provision could deter foreign governments from discussing certain 
topics with the United States at all. Such a provision could result in frequent and divisive 
disputes on whether an activity is covered by the definition and whether individuals in the 
executive branch have complied with a statutory requirement." 
The Senate responded to the pocket veto by attempting to accommodate the President 

while retaining specified third-party activities within its definition of covert action. Although 


eliminating the language targeted by President Bush, the Senate would have provided that ‘covert 


action’ means an activity or activities conducted by, or on behalf and under the control of, an 


10 S. 2834, 101st Cong.. 2d Sess. (1991). 
1 H.R. Rep. No. 37, 102d Cong., Ist Sess. 3 (1991). 


!! See Memorandum of Disapproval for the Intelligence Authorization Act, Fiscal Year 1991, PUB. 
PaPERS 1729-30 (1990). 
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element of the United States Goverment * * *.""" The Chairman of the Senate Select 
Committee on Intelligence explained that he and the Administration had been unable to agree on 
the precise degree of U.S. control necessary to satisfy this definition: 


[W]e have agreed to drop the word “requests,” which was at the heart of the President's 
concern. but to amend the definition of covert action to clarify that any covert action 
which is undertaken "on behalf of the United States and under" its control will require a 
finding and notice to the Congress. In [Senate] report language on this provision. we go 
on to state that we regard any situation where the United States is providing funding or 
other forms of significant assistance to a third party. or U.S. personnel are involved in 
providing direction and assistance to a third partv to undertake a covert action on behalf 
of the United States, we consider these situations to require prior Presidential aprroval , 
and reporting to the Congress. 


The administration agrees with this approach. What we were unable to agree on is 
whether the circumstances cited in the report language were the only circumstances 
where U.S. control of a third party [sic] might constitute a covert action. The 
administration would, indeed, have preferred describing these circumstances as the oniy 
ones where U.S. involvement might constitute control for purposes of the definition. My 
personal view is that there could be circumstances other than those cited specifically in 
the report language where U.S. involvement might constitute control. The report 
language is silent on this point, however, setting forth only the circumstances where 
agreement was possible.” 

. The House took a different tack. As the Chairman of the House Permanent Select 
Committee on Intelligence explained, "[w]e proposed a compromise designed to make certain 
that the same approval and congressional notification standards apply to covert actions 
undertaken for the United States as apply to those undertaken bv the United States. That 


. compromise, which would have made clear that covert actions directed, controlled, or induced by 


S. 1325, § 503(e) 102d Cong., Ist Sess. (1991). 
?? 137 Conca. REC. $9211 (daily ed. June 28, 1991) (statement of Sen. Boren). 
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the United States had to be reported to Congress. was rejected.“ The House bill therefore 


omitted all mention of requests to third countries." 


The Conference Committee ultimately adopted the House position. As Representative 


Shuster explained: 


The "third party request" provision was of great concern to the President because it was 
capable of such a potentially broad interpretation that it could have seriously interfered 
with the conduct of sensitive foreign relations. Detailed and lengthv efforts were made to 
appropriately focus the original language, but the problem of defining the outer limits of 
the provision without disrupting legitimate diplomatic relations ultimately proved too 
complex. In view of this seemingly intractable problem and the significant progress 
made on the other issues, the conferees decided to drop the "third party request" 
provision.” 

President Bush signed the legislation. declaring himself "pleased that the Act. as revised. omits 

any suggestion that a request bv the United States Government to third parties may constitute 

‘covert action’ as defined by the Aci.“ 

This historv clearly establishes that U.S. requests to third countries do not constitute 
covert action on the part of the United States. President Bush specifically objected to the third- 
party language in the initial version of the covert action definition; as enacted. the statute omitted 
both that language and the weaker third-party provision in the proposed Senate replacement. 


This is persuasive evidence that a request to a third party is not covert action. As a consequence, 


?! 13? Cone. REC. H2621 (daily ed. May l. 1991) (statement of Rep. McCurdy). 
* Id. 
* 137 Cowc. REC. H6161 (daily ed. July 31. 1991) (statement of Rep. Shuster). 


?! Statement by President George Bush Upon Signing H.R. 1455, 27 WEEKLY Comp. Pres. Doc. 
1137 (Aug. 19, 1991), reprinted in 1991 U.S.C.C.A.N. 257. 


-92- 


Google 


355 


even if the no instructions response is regarded as a request that Croatia itself engage in covert 
action, such a request should not be regarded as covert action on the part of the United States. 

Beyond that, of course. the communication of "no instructions" was not a U.S. request for 
action; it was the absence of a veto.on action proposed by Croatia. The Minority regards this 
difference as significant. Giving covert action status to a U.S. decision not to object to a third 
party's proposed activities would have very broad implications. Variations on this situation 
undoubtedly arise with great frequencv, as allies give the United States a "heads-up" about 
contemplated action. Does "iure by the United States to object to these proposals require a 
presidential finding? [n this light. treating Ambassador Galbraith's exchange as covert action 
would create insuperable line-drawing problems, lead to bureaucratic paralysis, and discourage 
communications from other nations. These are precisely the consequences that President Bush 
sought to avoid with his 1990 veto. 

Indeed, Representative Shuster made just that point in explaining the considerations that 
led to elimination of the third-party provision from the 1991 legislation: 

It is not too difficult to envision this uncertainty [that would result from treating 

communications with third countries as covert action] at work. Consider the case of an 

animated confidential exchange between a United States and foreign official concerning a 

sensitive international threat to our two countries' mutual interests. 

Suppose the U.S. official says, "We know you have the capability to mount a particular 

. covert action, which we believe might neutralize this threat on behalf of both our vital 

interests. Why don't you undertake that specific covert action?" 

Now, is that a request which is subject to the covert action approval and reporting 

requirement, or is it merely seeking an explanation of our ally's policy? Reasonable 


minds might reach different conclusions. 


But if the poor U.S. official in a faraway foreign country, attempting to represent the 
United States in such a situation, has to constantly worry about whether such statements 
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might later be determined to be an unlaw ful request for a third party covert action. he 
may well feel compelled to exercise stringent self-censorship. not conducive to the 
effective conduct of his foreign affairs responsibility." 


Neither the Convoy nor 2 Incident Constituted Covert Action: Cay 


The other incidents that have been the subject of the Subcommittec’s inquiry also did not 
constitute covert action -- a conclusion shared bv legal staff at the CIA. who do not believe that 
anv events related to the Subcommittee's investigation amounted to covert action. Two episodes 
warrant brief mention. i 

First, efforts by U.S. officials -- if they occurred -- to assist humanitarian convoys en 
route to Bosnia cannot be considered covert action for the simple reason that these were not 
actions where, in the statutory terms. it was "intended that the role of the United States 
Government [would] not be apparent or acknowledged publicly.“ Public activity cannot fall 
within the definition, even if the action is intended to mislead a potential adversary, or if the 
specific objectives of an activity are publicly misrepresented or are concealed altogether? That 
would be so even if the United States had reason to believe that some cor.vovs might contain 
arms; the legislative history indicates that U.S. activities are not covert actions simply because 


the U.S. objectives are misrepresented or concealed. In any event, U.S. intervention, if it 


*5 137 Cong. Rec. H2623 (May 1, 1991) (statement of Rep. Shuster). 
See Chapter Two, Section Four for discussion of the humanitarian convoys. 
| See H.R. Conf. Rep. No. 166, supra, at 29; S. Rep. No. 85, supra, at 43. 
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occurred at all. did not go beyond requesting action b third parties. which should not be consid- 
ered covert action for the reasons explained above. 

Second. the inspection of Iranian missiles by U.S. military personnel does not constitute 
covert action. The inspection was not "an activity * * to influence political, economic, or 
military conditions.“ It was not a U. S. initiated attempt to achieve a particular policy goal; 
instead, it was a technical support function designed to assist an ally's activities. U.S. officials 
thus did not ask. and were not told. what happened to the missiles after the inspection. 

Moreover. requiring a presidential finding for the sort of on-the-fly, reactive act: y 
represented by the missile inspection surely would be most impractical; even if the inspection 
were thought to fall within the literal terms of the statute, the exclusion of such fast-moving 
activities from the covert action definition finds clear support in the legislative history. 
Describing the historical treatment of covert actions. the Senate Report indicated: 

[Certain] activities that may literally fall within the definitions [of covert action] but for 

which it would be impractical to seek Presidential approval and report to Congress on a 

case-by-case basis, have been assumed not to be covert action. To some extent, Congress 

has known of and acquiesced in this practice and has worked with the executive branch to 
develop mutually agreeable understandings of the reach of the reporting requirements. 


The exclusion of such actions from the definition therefore reflects the historical practice that 


Congress sought to codify. 


The Executive Branch was not Under a Legal Duty to Report the “No Instructions" Response. 


l 
** See Chapter Two, Section Seven for a discussion of U.S. activities regarding inspection of Iranian 
missiles. 


? S. Rep. No. $5. supra, at 42. See H.R. Rep. No. 705, 100th Cong., 2d Sess. 38 (1988), 
accompanying H.R. 3822 
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The Executive Branch was not under a legal obligation to report the "no instructions" 
response as an intelligence activity. Since 1980 the heads of all agencies "involved in 
intelligence activities" have been obligated to "kecp the intelligence committees fully and 
currently informed of all intelligence activities.“ The statute includes no definition of the 
intelligence activities that are subject to this mandatory reporting requirement: ite legislative 
history indicates only that the term "is intended to encompass the full range of intelligence and 
intelligence-related activities within the jurisdiction of the two select committees.” 

It nevertheless is p. bl clear that, at least in the ordinary case. diplomatic exchanics 
such as the "no instructions" response do not qualify as "intelligence activities" within the 
meaning of the statutory term. The covert action definition reflects the recognition that 
diplomatic and intelligence activities constitute distinct categories; there is no reason to doubt 
that the same distinction applies under Section 413a(1). Similarly, the specific intelligence 
activities discussed in connection with the 1991 legislation - covert paramilitary operations, 
propaganda, political action, election support." and, of course, intelligence collection and 
counterintelligence measures have no similarity to diplomatic exchanges. That conclusion 


has an obvious comraon sense basis: requiring reports on all diplomatic exchanges touching on 


intelligence matters would be inordinately burdensome and would involve diplomats in the 


* $0 U.S.C. $ 413a(1). 
H.R. Conf. Rep. No. 1350, supra, at 16 n. l. 
S. Rep. No. 85, supra, at 42. 
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drawing of unmanaycable lines. Under current practice. such exchanges are not regarded as 


subject to the mandatory reporting requirement. 


Executive Branch Officials Should Have Disclosed the “No Instructions" 
Response to Congress. 


Concluding that the Executive Branch was under no legal obligation report the. io 
instructions" response, however. is not to say that the Galbraith-Tudjman exchange -- and the 
policy considerations that underlav the response to President Tudjman -- should have been 
withheld from Congress. In fact. it is the Minority view that the better cole may have been for 
Executive Branch officials to have notified selected Members of the appropriate Congressional 
committees or, perhaps, the Congressional leadership. 

In reaching this conclusion, we do not suggest that Executive Branch officials meant to 
mislead the Congress. There is absolutely no evidence that Executive Branch officials made 
misstatements in official presentations or in answers to congressional inquiries. Moreover. 
Executive Branch officials did not regard the "no instructions" response as a change in policv. 
As discussed at length in the previous section. intelligence data noting shipments of Iranian arms 
were distributed widely in Congress. 

Having that said, the Minority does not consider the "no instructions" response to be the 
kind of routine diplomatic exchange that need not be called to congressional attention. A number 
of considerations -- both singly and in combination -- suggest that the better course may have 


been for the Executive Branch to inform Congress of the no instructions response. 
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First. the "no instructions" response was -- and plainly understood by Executive Branch 
officials to he -- a matter of considerable importance. The policy was significant enough that. 
within the space of some seventy-two hours, it went from Ambassador Galbraith through several 
levels at the State Department to the Secretary of State and the National Security Adviser and. 
ultimately. to the President himself. This close attention to the matter within the State 
Department and the National Security Council was no doubt warranted: the answer to President 
Tudjman's question had a significant impact on the status of the Muslim-Croat Federation, the 
survival of the Bosnian government. and U.S. relations with its closest Fire allies. 

Second. notification would have been of particular importance because the no 
instructions" response was clearly relevant to a contentious issue being debated in Congress at 
the time. The question whether to lift or modify the embargo on arms shipments to Bosnia was a 
matter of intense and continuing discussion through the spring and summer of 1994. Disclosure 
of the “no instructions" response, and of the policy considerations that underlay the United States 
decision, would have been — At a minimum, notification likely would have led to 
more informed decision-making by Members of Congress. 

Third, and perhaps most fundamentally, although the possible adverse reaction by U.S. 
allies gave Executive Branch officials good reason to keep the Tudjman-Galbraith exchange 
closely held. the Administration could have struck a more reasonable balance between the desire 
to minimize the risk of leaks and the wisdom of informing key Members of Congress. The 
Administration would have been wise to consider the nmani made in response to the 
argument that covert actions are too sensitive to disclose to the intelligence committees or to the 
congressional leadership: l 
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[n the final analysis. it's a question of balance. We must balance the harm that may result 

from the disclosure of a secret against the value of consultation and independent advice 

for the President prior to the initiation of a covert action. Have rot the events of recent 

years shown us that the President needs that kind of advice in all circumstances? When 

covert actions are contemplated that will have profound effects on our security interests. ` 

the balance. in our democracy. must be struck in favor of prior consultation. 

I the long run it will serve us best." 

The issue before the Select Subcommittee does not involve a covert action, but the same 
need for balance applies. Indeed, had Congress been notified of the "no instructions" response 
in a timely fashion. much of the suspicion and skepticism that prompted the current investigation 


*. „ 


might have been prevented. 


The No Instructions" Response did not Violate International Law. 

The remaining area of legal inquiry involves the United States' international obligations. 
On this score, the decision not to affirmatively enforce the embargo against third countries -- a 
decision embodied both in the no-instructions policy and in the Nunn-Mitchell legislation -- did 
not violate international law. 

The United States' legal obligations concerning the arms embargo were set out in a series 
of United Nations resolutions. U.N. Security Council Resolution 713, which imposed the em- 
bargo, plainly was mandatory. It provided that the Security Council: 

Decides, under Chapter VII of the Charter of the United Nations, that all states shall, for 


purposes of establishing peace and stability in Yugoslavia. immediately implement a gen- 
eral and complete embargo on all deliveries of weapons and military equipment to Yugo- 


> H.R. Rep. No. 705, supra, at 14-15, quoting Statement of Rep. Hamilton, Feb. 24, 1988, 
Subcommittee on Legislation, Permanent Select Committee on Intelligence, pp. 5, 6, and 7. 
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slavia until the Security Council decides otherwise follow ing consultation between the 
Secretary-General and the Government of Yugoslavia. * 


In contrast. the other embaryo-related resolutions, which addressed enforcement of the 
embargo, were quite different in form. U.N. Security Council Resolution 787 authorized. but did 
not require, U.N. member states to take steps to enforce the arms embargo established in earlier 
resolutions. It provided: 

The Security Council, * * * [a]cting under Chapters VII and VIII of the Charter of the 

United Nations, calls upon States. acting nationally or through regional agencies or ar- 

rangements. to use such measures Commensurate with the specific circumstances as mav 

be necessary under authority of the Security Council to halt all inward and outward mri- 
time shipping in order to inspect and verify their cargoes and destinations and to ensure 

strict implementation of the provisions of Resolutions 713 (1991) and 757 (1992). 
Similarly, U.N. Security Council Resolution 740 "[c]alls upon all States to cooperate fully with 
the [sanctions] Committee * * *. including reporting any information brought to their attention 
concerning violations of the embargo." ^ 

Resolutions 787 and 740 do not have the force of international legal obligations. While 

some resolutions of the Security Council are binding on member states -- under Article 25 of the 


U.N. Charter (emphasis added), "[t]he Members of the United Nations agree to accept and carry 


out the decisions of the Security Council in accordance with the present Charter" -- it is quite 


? Resolution 757 is similar to Resolution 713, setting out in detail the obligations of member states 
to implement sanctions against the remaining Federal Republic of Yugoslavia. 


35 See U.N. Security Council Resolution 787. 
v See U.N. Security Council Resolution 740. 
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clear that not all resolutions of the Security Council impose mandatory obligations." Some reso- 
lutions are not "decisions," others may not be made "in accordance with the (] Charter,” and 
many simply are not intended to be binding. 

[n determining their legal status. it is useful to contrast Resolutions 787 and 740 with 
Resolution 713, which established the embargo. The text of Resolution 713 displays every ele- 
ment necessary to come within the mandatory terms of Article 25: it uses the express language 
of "decision" as the operative verb; it identifies the source of the Council's power to act (Chapter 
VII. which contemplates decisioifs. as opposed to the non-binding recommendations authorized 
under Chapter VI): it uses language of direction ("shall"). exhibiting an intent to bind member 
states; and it is directed at "all states. Violations of its mandate to implement an arms embargo 
necessarilv are violations of a member state's treaty obligations under the Charter, and thus are 


inconsistent with international law. 


Scholars, judges, and diplomats agree that the reach of Article 25 remains unsettled, both in theory 
and in practice. See, e.g., Bruno Simma (ed.), The Charter of the United Nations: A Commentary 
409 (199-1) ("the scone of art. 25 is also open, since the term ‘decision’ I] as used in this provision 
cannot refer to all pronouncements of intent by the [Security Council] made under the terms of the 
formal voting procedure"); Renata Sonnenfeld, Resolutions of the United Nations Security Council 
121-122 (1988) (noting "the ambiguity of the term decision“ and citing an official U.N. publication 
noting that the article had not been subject to much debate or clarification). 


3t See, e.g.. Bruno Simma (ed.). The Charter of the United Nations: A Commentary 409 (1994) ("the 
notion of ‘decision’ within the terminology of the Charter is not unambiguous"); Oscar Schachter. 
United Nations Law in the Gulf Conflict. 85 Am. J. [ntl L. 452. 463 n.31 (1991) (referring to "[t]he 
important distinction betw inding and nonbinding decisions"); See also Craig Scott, etal, A 
Memorial for Bosnia, 16 Mich. J. Int'l L. 1, 126 (1994) (“Clearly, Article 25 does not operate so as 
to make all Security Council decisions binding"). 


. N. Security Council Resolution 713. 
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Resolution 787 differs in significant ways. Its operative verb ("calls upon") reflects ev- 
hortation rather than decision. and there is no language directing members to perform particular 
acts." The scope of the request is deliberately ambiguous, referring to "such measures commen- 
surate with the specific circumstances as may be necessary.“ By necessity the resolution's re- 
quest applies not to all states. but only to those with the ability to halt shipping and to ensure 
implementation of the embargo. Resolution 787 thus cannot be understood to impose an affirma- 
tive, binding obligation. 

Resolution 740 bears «ven iewer hallmarks of a binding "decision." It merely "calls 
upon" states to "cooperate" with the sanctions committee." The hortatory operative verbal 
phrase, as well as the discretionary element (seeking generalized "cooperation")." emphasize that 
this resolution is of a wholly different character than Resolution 713. 

The intent of the Security Council — determined by reference to the language and effect 
of a resolution — often determines whether a resolution is binding." The language discussed 
above demonstrates that the Security Council (in Resolution 713, for example) knows how to 


make a forceful, binding decision subject to Article 25 of the Charter. The fact that the roughly 


“ U.N. Security Council Resolution 787. 

41 Id. 

VU. N. Security Council Resolution 740. 

43 Id. 

? See Simma, Charter at 413; see also Legal Consequences for States of the Continued Presence of 
South Africa in Namibia (South West Africa) Notwithstanding Security Council Resolution 276 
(Advisory Opinion), 1971 1.C.J. 16, 53 (1970) ("The language of a resolution of the Security Council 
should be carefully analyzed before a conclusion can be made as to its binding effect"). 
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contemporaneous language of Resolutions 787 and 740 differs trom that of Resolution 713 in 
important ways demonstrates that the Security Council did not intend those resolutions to have 
the same binding effect. 

Comparing Resolutions 787 and 740 with other recent resolutions confirms that they 
should not be construed as imposing international legal obligations. The closest parallel to the 
resolutions concerning the former Yugoslavia are those addressing Iraq's invasion of Kuwait, 
which provide the only other recent example of the Council's systematic use of its Chapter VII 
authority to adopt binding decisions.” Notably. the Yugoslavia resolutions parallel the ::. , 
resolutions in significant part. Resolution 661 (using the term "Decides" and mandatory lan- 
guage similar to that in Resolution 713) imposed obligations on member states to effect an em- 
bargo on Iraq and occupied Kuwait.” Resolution 665 (in which the Council used "Calls upon” 
as the operative verb and adopted language virtually identical to that used in Resolution 787) 


authorized certain states to use additional measures to enforce the embargo.” 


*5 Together, these two instances represent a significant departure from the Security Council's prior 
practice, which had been largely hamstrung by superpower conflict. See Simma, Charter at 416 
(1994) ("The first case in which the [Security Council] took a whole series of binding decisions under 
Chapter VII relates to the Iraqi invasion of Kuwait"); id. at 418 (noting resolutions concerning 
Yugoslavia and Somalia); see also Oscar Schachter and Christopher C. Joyner (eds.), United Nations 
Legal Order 62 (1995) ("Because of the substantial paralysis of the Security Council throughout the 
Cold War years, that is, during most of the Council's existence, the full extent of the Council's powers 
has not yet been explored"). 


* U.N. Security Council Resolution 661. 


Resolution 665 provides: "[t]he Security Council * * Calls upon those member states co- 
operating with the Government of Kuwait which are deploying maritime forces to the area to use such 
measures commensurate to the specific circumstances as may be necessary under the authority of 
the Security Council to halt all inward and outward maritime shipping in order to inspect and verify 

(continued...) 
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The Security Council resolutions conceminy the Persian Gulf crisis have been closely 
scrutinized in recent years. The authorities agree that Resolution 665 (and. by extension. Resolu- 
tion 787) was merely an authorizing resolution. not a mandatory one. It "plainly cannot be con- 


strued as imposing any binding obligation on the United States.“ One scholar explained the 


point in detail: 


At first blush. this resolution [665] may appear to be a decision of the Security Council 
obliging the United States to use armed force. But close analysis reveals that it is not. 

* * * Neither this resolution nor any previous Securitv Council resolution requires any 
member state to deploy maritime forces to the area. * * * Even if a state becomes subject 
to the resolution by tung that action, it retains full discretion to determine which mea- . 


sures, if any, are "commensurate to the specific circumstances,” and whether they are in 
fact "necessary." 


*'(...continued) 


their cargoes and destinations and to ensure strict implementation of the provisions related to such 
shipping laid down in resolution 661 (1990)." 


** Michael J. Glennon, The Constitution and Chapter YII of the United Nations Charter, 85 Am. J. 
Int'l L. 74, 82 (1991). i 


** Glennon, 85 Am. J. Intl L. at 82. See also Alyssa Pyrich, Recent Developments. United Nations: 
Authorizations of Use of Force, 32 Harv. Int'l L.J. 265, 267 (1991) (Resolution 665 “authorizes 
states with forces in the region" to use forcible measures); Christopher John Sabec, Note, The 
Security Council Cc. nes of Age: An Analysis of the International L 


egal Response to the Iraqi 
Invasion of Kuwait, 21 Ga. J. Int'l & Comp. L. 63, 72 (1991) (Resolution 665 "authorized military 
action to halt maritime trade with Iraq") 


This understanding of the effect of Resolution 665 (and, by extension, Resolution 787) is 
consistent with the Security Council's permissive (non-binding) authority over military efforts. "A A 
request to use military force in the absence of any special agreement [under Article 43] is not legally 
binding." Matthew D. Berger, Note, Implementing a United Nations Security Council Resolution: 
The President's Power to Use Force Without the Authorization of Congress, 15 Hastings Int'l & 
Comp. L. Rev. 83. 93 (1991). See.also Schachter & Joyner, United Nations Legal Order at 281. In 
the two instances in which the Council expressly authorized military action (Korea and Kuwait), it 
did not oblige member states to participate, but merely permitted the action. See Eugene V. Rostow, 

“ntil What? Enforcement Action or Collective Self-Defense?, 85 Am. J. Int'l L. 506, 508-509 
(continued...) 
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The clear conclusion, then. is that the resolutions calling upon member states to aid in 
enforcing the embargo were hortatory. As a consequence. the "no instructions response -- in 
which the United States decided not to take affirmative steps to prevent a violation of the em- 


bargo -- was consistent with the United States obligations under international law. 


*(...continued) 

(1991). Likewise. where the Council authorized forcible measures to enforce a sanctions regime (in 
Resolutions 665 and 787), it did not impose any binding obligation on states to take enforcement 
action, nor would it have authority under the Charter to purport to do so. Thus, even if the Security 
Council clearly stated its intention to act under Article 25 in a resolution such as 665 or 787, the 


obligation by its terms would not apply because the "decision" of the Council would not be "in 
accordance with the [] Charter." 
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Chapter Two 
Section One 
THE NO INSTRUCTIONS RESPONSE OF APRIL 1994 

At the heart of the Select Subcommittee investigation are the conversations among 
Ambassador Peter Galbraith, Special Envoy Charles Redman and Croatian President Franio 
Tudjman. President Tudjman asked what the United States reaction would be to the 
transshipment of arms through Croatia to Bosnia, and the Ambassador and the Special Envoy 
replied that they had been given “uu instructions” on how to respond. The Minority believes tnat 
the detailed account that follows is the most accurate exposition of the meeting between 
President Tudjman and these two diplomats and of the events leading up to, and following, the 
meeting. This account not only establishes the care with which the instructions were 
implemented, but also puts into perspective the minor inconsistencies that occur in any retelling 
of events by witnesses more than two years after they occurred. 

As discussed in the previous Chapter, the Clinton Administration weighed several options 
- before determining that the “no instructions” response to the Croatian inquiry about arms 
shipments to Bosnia would be the most tenable. The policy makers in Washington and the 
implementors of that policy in the region carefully considered three options before agreeing on 
the United States response to Croatia. The testimony of the participants and the written record of 
events make it absolutely clear that neither the response nor the events prior or subsequent to the 
delivery of the response were a rogue operation instituted by an isolated ambassador. Although 


the time in which the decision had to be formulated and presented was short, and top policy 
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makers were spread throughout the world.' a successful effort was made to coordinate the 
response within and between the necessary agencies. 

The Administration reached its decision to proceed with this response knowing that the 
Croatians were likely to see it as a signal to reestablish a formal arms pipeline and that the 
Iranians would be the primar. although not sole. source for the weapons. The Administration 
carefully considered the extent to which the response would allow the Iranians more access in the 
region than they possessed already. The following is a detailed description of the events 
surrounding the formulation of the "no instructions" response and its delivery to the Croatian 
government. 


Weeks Preceding President Tudjman's Presentation 
of the Question to Ambassador Galbraith. 


Although the date when the Croatians first began giving serious thought to reestablishing 


the arms pipeline to the Bosnians cannot be fixed co -———— 


' On April 27, 1994, Secretary of State Christopher was traveling in the Middle East. 
President Clinton, Anthony Lake, and Strobe Talbott were traveling to California for the Nixon 
funeral. 


Select Subcommittee Deposition of Strobe Talbott, Sept. 5, 1996, at 45 (hereinafter 
"Talbott Subcommittee Dep."). 
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had ceased, and the Croatian and Bosnian governments had agrced to a new Federation 
negotiated by the United States and adopted in March 1994 (“the Federation Agreement"). The 
success of the Federation Agreement not only meant a cessation of the needless humanitarian 
suffering, but also represented the beginning of a new military alliance more capable of resisting 
Serb forces . 

With the diminishing tension between the two countries. the Bosnian government 
approached the Croatians regarding the reestablishment of the formal arms pipeline. Iran. which 


already was committed to the Bosnian cause, recognized that the Federation represented an 


opportunity to enhance its status as Bosnia's most important friend within the Islamic world." m 


* For an extensive discussion of the Federation agreements, see Chapter One, Section 
Two. 


* In his testimony before the House Permanent Select Committee on Intelligence, 
Ambassador Galbraith explained that during the Muslim-Croat war it was extremely difficult to 
get weapons into Bosnia. House Permanent Subcommittee on Intelligence Deposition of Peter 
W. Galbraith, May 30, 1996, at 24 (hereinafter “Galbraith HPSCI Dep."). United States 
diplomacy in the region was therefore aimed at ending the war and solidifying a military alliance 
that could bolster the Bosnian Muslims’ resistance to the Serbs. Id. See also, Select l 
Subcommittee Deposition of Ronald Neitzke, Aug. 7, 1996, at 40 (explaining that after the battle 
in Mostar on May 7, 1993, it would have been inconceivable for any Croat national to advocate 
supplying arms from any source to the Muslims) (hereinafter "Neitzke Subcommittee Dep."). 


* Tran desired to be a key player in Bosnia since the onset of the Balkan conflict. The 
plight of the Bosnian Muslims was a popular cause in Iran and was exploited by the Iranian 


leaders internally and within the Islamic world community. The role of Iran in the region is 
discussed more fully at Chapter Three, Sections One and Two. 
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The Croatians were receptive to the Iranian proposal to resume the arms pipeline to 
Bosnia well before the April 28 meeting between Tudjman and Ambassador Galbraith. The 
intelligence also establishes that Iran. Croatia, and Bosnia independently discussed arms 
transshipments well before Croatian officials approached United States officials and the question 


was posed formally to Ambassador Galbraith. 


The Question Is Posed to Embassy Zagreb Personnel. 


In fact, the first inquiries from Croatian officials about the United States position on such 


sem According to cables from Embassy Zagreb, on April 18, 1994, Charles Redman, the 


United States Special Envoy on former Yugoslavia, met with Croatian Foreign Minister Mate 


| Cio: gle * 8 


a a ee 
ay A 
— 


Apparently. Foreien Minister Granic was too subtle in his presentation of the issue to 


Special Envoy Redman." ꝗEPjl .. CUM ESSE 
TS OSE Ea 


"MERERI, ^ 5 
2 cmt. 3 5: 20, 1994. Although —— the Deputy 


Chief of Mission (“DCM”) both reported this meeting through their channels, Special Envoy 
Redman was unable to recall this meeting specifically. See Select Subcommittee Deposition of 
Charles Redman. Aug.. 27, 1996. at 30. 31(“I returned to Washington on the 19th .. . I a — 


know if I saw [Granic] on the way out. (hereinafter Redman Subcommittee Dep.). 


? Galbraith Subcommittee Dep. at 20. Despite the fact that he had drafted both reporting 
cables, the DCM does not recall having known of this meeting in April 1994. Neitzke 
Subcommittee Dep. at 152-53. According to him, his first awareness that the Croatians were 
seeking a United States policy statement was in a meeting with Foreign Minister Granic on April 
27, 1994. Id. at 153. F 


"Id. 
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lo the Foreign Minister was expected to. but did not. ask Special 


Envoy Redman whether the "United States is prepared to pressure Bosnia Herzegovina to stop 
asking Croatia to transship [weapons]. ""* Granic therefore failed to elicit a formal reply from the 
United States or indicate in any way that the Croatians were seeking an explicit response 


concerning the United States position on the resumption of the arms Piin NN 


This seemingly inconsistent position reflects the division within the Croatian govemment 


about the issue of the arms pipeline. . 
PCC were aome wakin tie 


govemment, Mate Granic and Miro Tudjman among them, who disagreed with this policy. 
However, even among the dissenters. the objections to the transshipments varied. For example, 


Foreign Minister Granic was concerned about the pipeline's effect on the peace process," 


whereas Miro Tudjman wanted to minimize Iranian involvement.” Miro Tudjman attempted to 


Department of State Cable. Zagreb 1567, Apr. 19. 1994. 
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advance this position when he exploited 5 ————- 


d —À HI NE. 
Wi 
7 


GONE 
The reality of the situation was, however. that President Franjo Tudjman retained 
ultimate authority over the decision, and he apparently had agreed to the transfer of arms via 
Croatian territory." The only remaining issue for the Croatians was what effect, if any, this 
decision would have on relations with the United States: that was the real reason for posing the 


question to United States officials." 


The Deputy Chief of Mission (“DCM”) reported both the meeting between the foreign 


minister and the Special Envoy and 9 ————— 
— — explained that the question of arms to the Bosnians was in 


a ent of State Cable, Zagreb 1597. Apr. 21, 1994, at 1 (hereinatter “ b 
1597"); Apr. 21, 1994. gimp udcommite Dep. at 212 
MES udcommittee Dep. at 136. Th xplained that Tudjman was a 
very strong leader who would A the decision regarding thé resumption of the formal arms 


pipeline on his own. Id. 


? See Galbraith Subcommittee Dep. at 6-8 (commenting on what type of response the 
Croatians were seeking from the United States). 


*The first of these cables was dated April 19, 1994, and the second April 21, 1994. 
Although both these cables report on the meeting Special Envoy Redman had with Foreign 
Minister Granic, DCM Neitzke noted in the cable that Special Envoy Redman had not reviewed 
them. 
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the fore. On April 21. 1994. the DCM reported that the Croatians would certainly be looking for 
an official response from the United States and would cooperate providing it was in Croatia's 
interest to do so. The DCM requested guidance from the Deparment on this matter.” These 
cables circulated throughout the Department of State but in the absence of a formal request by 
the Croatians, the formulation of a response was not initiated. There were, however, informal 


discussions about the Croatian inquiries in Zagreb. and the Department had been placed on 


notice 2 the question could arise again . 


— e 2s concemed 


appropriately about the Croatian intentions, the reporting is incomplete and misleading. amm 


The failure to talk to the Special Envov is significant in this case 


since the Special Envoy does not remember the mec NN 


** Zagreb 1567 at 1. 
** Department of State Cable Zagreb 1597, Apr. 21, 1994, at l. 


?" The cable circulated within the Department of State on April 22, 1994. An electronic 
mail message conveys that the Department did not respond to the Croatian attempt to obtain a 
United States position on the matter because the request was informal. Department of State E- 
Mail. Apr. 22. 1994, at 1. The e-mail's author recognized the question's potential importance. 
however, and noted that it should not be dismissed out of hand. just tabled until more formally 
presented. Id. In his conversations with Department of State officials during the week of April 
27, 1994, Ambassador Galbraith reminded them that the Department had known about this issue 
for several days. Galbraith Subcommittee. Dep. at 20. 


* Vershbow Subcommittee Dep. at 111. 
Redman Subcommittee Dep. at 30. 
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Second. in his cable. . a previously un-memorialized 


conversation from earlv-March 1994 in which Ambassador Galbraith discussed with wen 
— possible covert action to arm the Bosnian Muslims. The assistance likely would be 


from Islamic countries such as Iran or Turkey, not the United States. and would traverse Croatia 


(the only land route to the Bosnians) without obiection by the United states CS 


The AED | c that he told the Ambassador during the March conversation 


that he was not in the position to make policy and referred the Ambassador to policy makers at 


the National Security Council oi ihe Department of State to address the requisite finding ana 


legal issues. Th SE -£o reported that he opined to the Ambassador that such an 


action would be a mistake, and the Ambassador remarked that he would bring the idea to 
National Security Advisor Anthony Lake.” The RA i not memorialize this 


conversation at the time (in March) because he did not think it was an issue worth reporting. The 


Lm — to the Select Subcommittee that he orally informed the Central 
= ne 20, 1994. In this cable, Me ecou nis 
that the assador suggested that Turkey serve as the cutout point for possible arms shipments 


to the Bosnian Muslims trom Iran. The Majority concludes that this statement is indicative of 
the fact that Ambassador Galbraith actually orchestrated the Croatian inquiry regarding the 
resumption of the arms pipeline. This line of argument is not credible. It was well known 
within the foreign policy and intelligence communities that the Islamic countries, particularly 
Turkey and Iran, were interested in helping the Bosnians. Throughout 1993. the President of 
Turkey made repeated contact with United States and United Nations officials to encourage 
either the lifting of the arms embargo against Bosnia altogether, or supplying arms to the 
Bosnians directly despite the embargo. See, e.g., Department of State Cable, Nov. 8, 1993. The 
fact that Ambassadgr Galbraith incorporated this well known knowledge into a discussion with 
th - who also should have been aware of Turkey's interest in aiding the 
Bosnians - is ` way indicative of his having orchestrated this deal among Iran, Croatia, and 


. 
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European desk officer of the conversation: but the desk officer does not remember the 
conversation and did not report the conversation to anyone within the European be N 


In his April 20 cable, ^ p the March idea raised by the Ambassador 


to the comments made by Foreign Minister Granic and requested guidance tom 


headquarters. — that Granic's conversation was evidence that 


Ambassador Galbraith had proceeded with the idea he had discussed in March. In addition. the 


— on information provided by the DCM that the Special Envoy was intent 


on initiating an "Afghan style" operation to arm the Bosnian Muslims and circumvent the arms 


embargo." In subsequent testimony to the Select Subcommittee. — 


that the Croatian inquiries caused him io wonder whether the March inquiry by the Ambassador 


had gone forward and a covert action proposal was under consideration." The — 


presents no factual basis for concluding that an inquiry addressed to him by the Ambassador in 
the sanctity of the United States embassy. if it occurred at all. is related to an inquiry addressed to 


the Special Envoy by the Croatian foreign minister five weeks later Cy 


By stringing these conversations together in one cable, the mes 22 the 


impression that the question being raised by the Croatians was based on the earlier Galbraith 
inquiry. This report is a compelling example of why — admonished on 
several occasions about the quality of his reporting. 1 over a 


theoretical discussion the ambassador allegedly had with him about finding ways to arm the 


3 Special Envoy Redman has no recollection of ever expressing n an interest during 
his time as Special Envoy. Redman Subcommittee Dep. at 86. 


Áibska nie Dep. at 5 CN. 
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Bosnian Muslims was extreme. [f an Ambassador must be concerned about conducting a 
theoretical discussion with one of the most knowledgeable people in the embassy, then the 
United States government will be denied a thorough airing of views and ideas. In addition, the 
report contains rank hearsay that amounts to little more than gossip and rumor mongering with 
respect to the tales told by the DCM about the Special Envoy. This reporting of such gossip and 
rumor about U.S. officials is not intelligence gathering and, when it contains an accusation of 
illegal activity, is absolutely wrong. Moreover. ALL ied to consult with or 


corroborate any of these stories involving such U.S. officials. Finally. both the Ambassador and 


e 


the Special Envoy deny the accuracy of the reports. and the DCM denies making the comment 


about the Special Emo. 

On April 21. 1994, — ME to headquarters on his conversations 
—— e RE the possible shipment of arms 
to the Bosnians." According to — o x pcessed ambivalence 


toward the resumption of shipments from Iran and elsewhere and asked the United States to 


identify any such shipments so that Croatia could interdict. The TNR responded that 


the United States enforced the arms embargo and expected others to do the same. The irony of 


the reporting by — that he appears to suspect the motives and intentions of 


the United States government colleagues far more than he suspects the Croats. For example, the 


uncritical report of the remarks X —Á to note that he is an ultra-nationalist who 


had strong reasons to oppose any arms for the Bosnians in order to maximize Croatian territorial 


—— N 
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gains in Bosnia. — regardless of his views on shipping arms to the 


Bosnian Muslims. had strong reasons to want United States intelligence on arms shipments in 


order to make certain that Croatia received its cut of all arms traversing its territory. The fact that 


— 99: to provide this type of intelligence assessment is surprising t 
Jp m. reporting on April 20 and 21. 1994. alarmed his headquarters in 


the United States by giving the impression that an unauthorized covert action might be 


underway. On April 21. 1994, headquarters responded informing . the 


idea shared by the ambassador in March clearly fell within the definition of a covert action 
The reporting also led to a series of responses „Dene, that contained wholly 
inaccurate legal advice by desk officers without any legal consultation or supervision. This 
advice was wrong, but it was relied upon by mum LI his dealings on this 
matter with the Ambassador. In testimony to the Select Subcommittee, ^ —À 


acknowledged that he believed United States acquiescence to the transshipment of Iranian arms 


through Croatia into Bosnia would be a covert action.” This incorrect legal advice ultimately led 
9 e— conclude that the "no instructions" response suggested a covert action was 


" Such an operatjon would require a presidential finding and notification of 
Congress.) (emphasis added) 


For a discussion of the 
elements of covert action and what activity actually necessitates a Presidential finding, see 
Chapter One Section Five. supra. The Deputy Chief of Mission indicated to the Subcommittee 


that an issue as important as this would have prompted consultation with s isors and covert 
activities specjalists. Select Subcommittee Deposition o Aug. 16, 1996, at 36 
(hereinan e — Dep."). In this instance. — Ase Chief had no 
specific recollection of having gone to her superiors — dama that 


the Ambassador's proposal would require a finding. Id. 


— uocominee Dep. at 5. 


117 


380 


underway. This miscommunication in mid- April contributed to the breakdown of 


communication between headquarters and the rest of the Executive Branch. The confusion 


caused by this miscommuniation was compounded at Embassy Zagreb by multiple conversations 


between dem the DCM in which the latter offered up rumors and speculation 


about confusion at the Derartment of State. negative attitudes towerd the Ambassador and the 


Special Envoy, and activities of various United States officials. all of which was dutifully 


reported by meme The miscommunication about the “no instructions" response 


and surrounding events in the Balkans that occurred between the CIA and other Executive 
Branch agencies is discussed in more detail in Chapter Two. Section Two of the Minority Views tS, 
Contacts with the United States Defense Attache. 
On or about April 18, 1994. Lieutenant Colonel Richard Herrick, the United States 
Defense Attache to Croatia. met with Croatian Defense Minister Gojko Susak at the Croatian 
Ministry of Defense." The Defense Minister wanted the assistance of the United States in 


cleaning up the remnants of an exploded ammunition dump outside of Zagreb.” — 


In addition to serving as the military adviser to the ambassador, the Defense Attache 
serves as a diplomatically recognized military observer in an accredited country. Select 
Subcommittee Deposition of LtCol. Richard C. Herrick, Aug. 20, 1996, at 13 (hereinafter 
“Herrick Subcommittee Dep."). ` 


* Id. 


Id. at 13, 30. The Croatian request required an experienced United States military team 
to provide technical assistance to the Croatians on retrieval of unexploded ordnance that was 
lying in a Zagreb suburb. Id. at 13. Once Ambassador Galbraith leamed of the matter, he 
contacted the Departments of State and Defense and informed them of the request. Although the 
Department of Defense initially was concerned that such aid would constitute military assistance 
in violation of the U.N. embargo, the Department of State and others determined that such 
assistance was not in violation of the embargo and could proceed. Id. at 30. The Department of 
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61 Throughout its Final Report, the Majority alleges 
that Ambassador Galbraith was instrumental in the coordination and implementation of the arms 


pipeline. Given that Defense Minister Susak had been approached by so many different people 


over the course of one week, it is obvious that this was not an endeavor coordinated by 


Ambassador Galbraith. but rather a Bosnian initiative in which the Croatians and Iranians were 


active Peep N. 


State concurred with Ambassador Galbraith's conclusion that this amounted to humanitarian 
assistance. Id. This request for assistance is similar to a request for assistance with a missile 
inspection posed by the Croatians a year later which is discussed, infra, Chapter Two, Section 
Seven. s 


* Id. at 14. 
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The Susak inquiry did not surprise the Defense Ate He knew that despite the arms 
embargo in place bdo us the region, weapons flowed to the warring parties." The Defense 
Attache informed the DCM of his meeting with Minister Susak upon his return to the embassy.” 


The DCM recommended that the Defense Attache forward a report of the conversation through 


ai 
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* Herrick Subcommittee Dep. at 16. Herrick noted as an example weapons he had seen 
in the Croatian army that could not have been part of its inventory unless weapons were 
streaming through the embargo. Id. 


*? Herrick Subcommittee Dep. at 18. The DCM was in charge of the embassy at the time 
the Ambassador was on travel. 
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his usual channels." Such routine reporting would include noutying the ambassador of the 
exchange upon his return. 

In the days following, various members of the country team in Embassy Zagreb 
anticipated further Croatian government queries to United States officials about the United States 
reaction to opening an arms pipeline to Bosnia. At no time was any member of the country team 
approached about United States arms being supplied. or about the United States undertaking anv 
other action on behalf of the Bosnians. Each inquiry and approach sought only the United States 


reaction to arms transshipped through Croatia to Bosnia. Although — Jic not 


remark on the consistency of the inquiries, they constitute firm evidence that no broader United 
States role was expected. 1 mmm 2s 
planning to ask Ambassador Galbraith what the United States reaction would be if Croatia 
allowed weapons to flow to Bosnia. The number and variety of sources within the Croatian 
government who raised the same question of arms shipments with U.S. govemment officials 
during the week of April 18, 1994, is additional evidence that the March discussions between the 


Ambassador ard t+ — me N 


Ambassador Galbraith was traveling when the Croatian inquiries occurred, but he 


returned to the embassy on April 24, 1994." The Ambassador learned for the first time of the 


Croatian request for the United States reaction to arms transshipments to the Bosnians.” The 


*5 Id. at 18-19. 


* Ambassador Galbraith had attended a Chief of Mission conference in Brussels and 
traveled in Italy prior to returning to the embassy. Galbraith Subcommittee Dep. at 5. 


Id. 
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DCM described the Croatian attempt to raise the issue with Special Envoy Redman duriny a 
meeting with Foreign Minister Granic. Based on this information from the DCM. the 
Ambassador decided to meet with the Croatians to understand better what was needed from the 


Department of State in terms of guidance." 


Ambassador Galbraith also met with the Defense Attache. re -1 the 


DCM to be briefed on events that occurred while he was gone. Among other things, the four 
discussed the Croatian inquiries regarding the United States reaction to the resumption of a 
formal arms pipeline between Croatia and Bosnia. The discussion focused particularly upon 
the potential Iranian involvement in an arms pipeline. According to the Defense Attache, none 
of the participants "felt comfortable dealing with Iran. The Defense Attache sensed a division 
within the Croatian Government about dealing with Iran. Defense Minister Susak for example 


did not favor the relationship with Iran, but he recognized that an agreement to transship Iranian 


*! Galbraith Subcommittee Dep. at 5. 


* Id. Neitzke had explained to Ambassador Galbraith that Granic had not been clear in 
his discussions with Rediaan that the Croatians were seeking a policy stance from the United 
States. Id. | 


? Herrick Subcommittee Dep. at Él Dep. at 21. DCM Neitzke 
does not recall having been in a meeting in whic 


e ambassador was e aware of the liaison 
and defense channel inquiries. Neitzke Subcommittee Dep. at 63. 


Id.; see also, ubcommittee Dep. at 24 (describing a meeti ich he and 
the Defense Attache relay ir individual discussions with the Croatians) i 

55 Herrick Subcommittee Dep. at 23. 

* Id. 

Id. at 15. 
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weapons to the Bosnians would provide weapons for Croatia." T^ MNA previously 
was aware that — ficial and the foreign minister were skeptical of the Ore 


Among the four embassy officials, wen was most vocal in his opinions 
against Iran. The DCM also was uncomfortable with the Iranian involvement." According to 
the Defense Attache, no or: really objected to the arms getting to the Muslims because each 
accepted that the Muslims could not defend themselves.“ Thus. each of the four was on notice 
that the Bosnian Muslims were receiving arms. including Iranian arms. Moreover, no one 


expressed the view that the United States should stop the arms flow by telling the Croatian 


government to resist the transshipment . 
According to the mm. 0.220: Galbraith questioned the accuracy of the 


Defense Attache's response to Susak and asked him to arrange a meeting with the defense 
minister so that Susak could pose the question directly to the Ambassador." Ambassador 
Galbraith wanted the question posed in the foreign policy channel rather than the defense or 

Id. at 16. As discussed elsewhere in this report, the Croatians had transshipped 
weapons previously to the Bosnians prior to the outbreak of hostilities between Bosnian Muslims 
and Croats. It was standard practice for the Croatians to take a minimum of twenty-five percent 
of the weapons for themselves. 

? Id. at 23. 

Id.; Neitzke Subcommittee Dep. at 157. 


" Id. 


62 


ubcommittee Dep. at 24. Although Li Col. Herrick recalled the ambassador's 
query about his response to Susak, he does not remember ever being asked by Ambassador 
Galbraith to arrange a meeting with the Defense Minister so that the question could be posed to 
him. Herrick Subcommittee Dep. at 21. Galbraith also had met with Foreign Minister Granic 

upon his return. Id. Susak and Granic both indicated that in his meeting on April 28, 1994, 
President Tudjman would raise this question formally with the Ambassador. Id. at 6, . 
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intelligence channels so that an authoritative foreign policy response could be formulated and 
communicated. The Ambassador also anticipated the question being posed by the Croatian 


president and wanted the Department of State to begin consideration of the request in the event 


the Croatians posed the question again formals: gs 


Events of April 27 and April 28, 1994. 

During the period between April 27 and April 29, 1994 the United States response to the 
Croatian question was e and debated. Senior officials at the National Security C Suse 
the Department of State. and Embassy Zagreb remained in constant communication via 
telephone calls, meetings, and cables. The Ambassador transmitted a cable in which he 
idodi a response favorable to the transshipment of arms; however, he also addressed the 
risks and benefits of doing so, including the likely involvement of the Iranians.” 

Sometime during the three days prior to April 28, 1994,” Ambassador Galbraith spoke by 


telephone to Alexander Vershbow, the Principal Deputy Assistant Secretary for European and 


Canadian Affairs (the "DAS"). The Ambassador recounted what he and other embassy officials 


— subcommittee Dep. at 31; Neitzke Subcommittee Dep. at 64. 
* Department of State Cable by Ambassador Galbraith, Apr. 27. 1994. 


*! Vershbow maintained contemporaneous notes of his conversations regarding the 
Bosnian issue with Ambassador Galbraith and others. The notes, however, were not dated at the 
time and Vershbow subsequently added dates to his notes. The page memonializing this call has 
the dates 4/25, 4/26 and 4/27 written at the top to indicate when the conversation may have 
occurred. In a cable dated April 27, 1994. Mr. Vershbow makes reference to a conversation he 
had with Ambassador Galbraith on Tuesday. so it is likely that this conversation took place on 
April 26, 1994. 
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had heard from the Croatians, namely that the Croatians were feeling pressure from the Iranians 
and Bosnians to begin supplying arms to the Bosnians. Ambassador Galbraith indicated that he 
had a meeting scheduled with President Tudjman and he believed President Tudjman might use 
the occasion to ask the United States reaction to transshipment of arms, including shipments 
from Iran, through Croatia to Bosnia." Ambassador Galbraith and the DAS discussed the 
implications of the Croatians reestablishing the pipeline including the likelihood that the arms 
shipments would be detected by NATO and UNPROFOR forces." 

Ambassador Galbraith emphasized the importance of the matter to Croatia and the voie 
States and the need for guidance quickly. He also indicated that the guidance should come from 
a higher authority than the Deputy Assistant Secretary." Ambassador Galbraith informed 
Vershbow that the Croatians would take a percentage of the weapons for themselves as 
payment." The Ambassador requested instructions in the form of a cable and again advocated a 
response that would promote the Federation. 


Following the telephone call, Ambassador Galbraith sent a cable to Washington 


specifically addressing each of the points discussed with Vershbow and requesting immediate 


** Select Subcommittee Deposition of Alexander Vershbow, Aug. 8, 1996, at 14 
(hereinafter "Vershbow Subcommittee Dep.“); Galbraith Subcommittee Dep. at 16. 


*' Vershbow Subcommittee Dep. at 14-15. 
n. 


*? Id. at — .... UCM. 
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guidance." Ambassador Galbraith again addressed the Iranian concern and noted that Croatia 
should be cautioned against becoming too close with lran. Ambassador Galbraith explained 
that opening the pipeline would pave the way for increased arms flows trom other countries 
besides Iran, but that Iran - which was so eager to be seen by the world as Bosnia's savior - was 
in the best position to provide arms immediately. He also reiterated his belief that blocking this 
arrangement between Bosnia and Croatia would be disastrous to the Federation which was 
absolutely critical to peace in the region. 

Deputy Assistant Sccietar, Vershbow characterized this conversation as the correct wa» 
for "[Ambassador Galbraith] to bring an issue like this" to his attention. Vershbow 
acknowledged that the ambassador was advocating a certain position. namelv that the arms 
should be allowed to proceed. as any ambassador would on an issue of importance. lt was an 
_ ambassador's responsibility to recommend positions to facilitate the formulation of policy in 


Washington. Vershbow believed that the Ambassador was providing Department officials with 


? Department of State Cable, Apr. 27, 1994. 


Id. The Croatian-Iranian-Bosnian relationship was a constant subject of concem for 
the United States. As mentioned throughout the Minority Views, the Iranians had already 
established themselves in the region by April 1994 (some estimates trace Iran's presence back to 
1979). Whenever the subject of Iranian involvement arose, United States officials responded that 
caution should be used and reminded the Croatians and Bosnians that if they aligned themselves 
witli the west, strong relations with Iran would not be tolerated. United States officials 
recognize, however, that most European countries maintain diplomatic ties with Iran and that 
Bosnia, as a European country with a largely Muslim population, was unlikely to sever all ties to 
Iran, so they consistently encouraged the Bosnians to temper their dealings. 


7 Id. 
n Vershbow Subcommittee Dep. at 17. 
Id. at 54. 
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as much information in advance so that they could make a decision promptly before his meeting 
with President Tudjman. ' 

Deputy Assistant Secretary Vershbow Discusses the Matter with the Undersecretary. 

Following his conversation with Ambassador Galbraith. Vershbow met with 
Undersecretary for Political Affairs Peter Tamoff (“the Undersecretary"), the principal person 
overseeing the Bosnian issue for the Department. This meeting concerned a variety of issues 
relating to Bosnia” Undersecretary Tamoff informed the DAS that Thomas Donilon, the Chief 
of Staff for the Secretary of Stafe, had sent a message from Secretary Christopher encouraging a 
“quick response" to Ambassador Galbraith's query. The Secretary did not believe that the 
meeting with President Tudjman should be an "artificial" deadline for the United States to 


formulate a response: however. if a response would be required he did not want the 


75 Id. at 17-18. 


s Ambassador Galbraith attempted to contact Tarnoff directly by telephone prior to the 
Vershbow meeting but was unsuccessful. Tarnoff Subcommittee Dep. at 30. 


| Vershbow Subcommittee Dep. at 18. 


Id. at 27; Tarnoff Subcommittee Dep. at 6. According to Vershbow, Secretary of State 
Christopher was traveling during this time and Donilon would have been accompanying him. 
The fact that Donilon had sent a message about this issue suggested to Vershbow that 
Ambassador Galbraith's cable of April 27 had been received bv at least some in the Department 
prior to his meeting with Tarnoff. Id. at 27. Donilon could not recall the exact conversation 
memorialized in Vershbow's notes although he did not dispute the accuracy of the quote 
attributed to him. Select Subcommittee Deposition of Thomas Donilon, Sept. 12, 1996, at 15-16 
(hereinafter "Donilon Subcommittee Dep."). 


? According to a cable transmitted to Ambassador Galbraith by Vershbow on April 27, 
1994, the Secretary had expressed his view that the United States not respond to such an 
important inquiry according to someone else's - in this case President Tudjman's - timetable. 
Vershbow explained that as of April 27, the Department had no guidance for Ambassador 
Galbraith on the Croatian inquiry. This cable, which in subsequent testimony neither Vershbow 
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Ambassador to be left without a response and he wanted that response carefully formulated and 


communicated." 

Administration officials were aware that arms had been and were continuing to reach 
the Bosnian Muslims despite the arms embargo. The import of the question being posed to 
Ambassador Galbraith, therefore, was not whether Croatia should send arms in a formal way, but 
rather how the United States would react to such shipments." Tarnoff and Donilon had 
discussed already the issue of how to respond to President Tudiman's second request for the 
United States position on the arms transshipments. and were aware that Iran was a likeiy arms 


supplier." Donilon and Tarnoff relayed this information to the Secretary personally.“ 


nor Ambassador Galbraith recalled. contributed to Ambassador Galbraith's belief in the early 
morning hours of April 28 that “no instructions" really meant that the Department had not vet 
formulated a response. 


° Deputy Assistant Secretary Vershbow's Contemporaneous Notes. Vershbow'"s notes 
indicate that Donilon reported that there was to be "no funny business" in the region which 
reflected the Secretary's commitment to having a coordinated response to the Croatian inquiry. 


!! Tamoff Subcommittee Dep. at 11. 
€ Donilon Subcommittee Dep. at 11. 


* Id. at 16. Donilon concurred with others involved in formulating this policy that the 
issue of Iran was cause for serious consideration and debate and likely was the reason it took so 
long to respond to Ambassador Galbraith's request for guidance. Id. Donilon explained that the 
Secretary also was deeply concerned “on an ongoing basis about the Iranian presence in the 
Balkans." Id. 


* Id. at 12-13; Tarnoff Dep. at 10. When Tamoff leamed of this issue, he maintained 
close contact with Deputy National Security Advisor Sandy Berger, and the Secretary because he 
believed that it was a timely and sensitive issue. Tarnoff Dep. at 10. 
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Vershbow recalled that there was no other discussion about the Galbraith cable as evervone 
present generally seemed to be aware of its contents." 

Vershbow and Tamoff concluded the meeting after discussing other matters related to 
Bosnia. Although the Croatian inquiry was a highly sensitive matter. the need to address so 
many other significant issues concerning the region limited the amount of time devoted to the 
response at this meeting. Throughout the day, however. Administration officials continued to 

| discuss the options available to them and to shape a response to the impending question.“ 

Deputy Assistant 8 Vershbow's contemporaneous notes contain reference tu : 
second phone call, probably initiated by Ambassador Galbraith. on April 27, 1994.“ In this 
conversation, Ambassador Galbraith informed Vershbow that his meeting with President 
Tudjman had been scheduled for 11:30 a.m. the following day." Ambassador Galbraith also 
continued to discuss with Vershbow the United States reaction to arms shipments through 
Croatia. 

Ambassador Galbraith expected a formal request by President Tudjman on the United 


States reaction to ms being sent through Croatia to the Muslims." Reference also was made in 


*5 Vershbow Dep. at 28-30. Undersecretary Tarnoff recalled that he received the cable 
from Ambassador Galbraith almost immediately after it arrived and he was aware that Vershbow 
and others had seen it also. Tarnoff Subcommittee Dep. at 10. | 


* See. e.g.. Tarnoff Subcommittee Dep. at 30-31 (noting that simultaneous discussions 
were occurring within the NSC. the Department, and aboard Air Force One about this issue). 


*' Contemporaneous Notes of Alexander Vershbow, Department of State. 
* Id. 
* Vershbow Subcommittee Dep. at 32. 
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Vershbow's notes to a lunch between Galbraith and Minister Susak which probably provided the 
basis for the additional information he shared with Vershbow during this second conversation. 
During this conversation. Ambassador Galbraith informed Vershbow that the Croatian Prime 
Minister was scheduled to visit Tehran on April 29. 1994, for the express purpose of discussing 
arms shipments." Accord'ng to Galbraith, the iranian felt there was “nothing to discuss if 
Croatia would not act as a channel. The scheduled visit suggests strongly. therefore, that the 
Croatian Prime Minister fully intended to agree to arms transshipments." Otherwise. he would 
have had no reason to travel to Tenran. 

Ambassador Galbraith also told the DAS that the arms would arrive via Boeing 747 


aircraft and reiterated the Croatian intention to take a cut of probably fifty percent." The 


* Id. Although Vershbow did not recollect whether or not the lunch had occurred by the 
time of this second conversation. it is likely that it had. Galbraith had met with Susak in order to 
ascertain what it was the Croatians were seeking from the United States. Galbraith 
Subcommittee Dep. at 8. 


*! Vershbow Subcommittee Dep. at 32; Galbraith Subcommittee Dep. at 9. 
93 Id. l 


* This is also indicative of why resumption of the pipeline was so important to the 
success of the Federation. Croatia already had agreed to allow arms to transit its territory and for 
reasons of its own was seeking to ensure the United States would not object. If the United States 
pressured the Croatians not to resume the arms flows, Bosnia would have been betrayed by her 
alleged new ally and the Federation would have faltered. This is why a carefullv crafted 
response that ensured absolutely no action on the part of the United States was so important and 
why the “no instructions" response was ultimately conveyed and was successful in maintaining 
United States and Croatian/Bosnian interests in the region. 


*! Deputy Assistant Secretary Vershbow’s Contemporaneous Notes, Department of State. 
Ambassador Galbraith does not recall the specifics of this conversation but explained that his 
primary focus was on the political decision that had to be made by the Department. Galbraith 
Subcommittee Dep. at 16. 
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Majoritv states that this is clear evidence that Ambassador Galbraith was an active participant in. 
if not the originator of. the entire arms pipeline deal." Actually. this statement confirms what 
officials at Embassy Zagreb already understood; the Croatians had agreed to the resumption of 
the arms pipeline which they believed was highly beneficial to them.” and were seeking added 
support for that decision fom the United States. Furthermore. this is exactly the same method 
employed by the Iranians and Croatians prior to May 1993 for tunneling arms to the Bosnians.” 


Given the wide distribution of this information and its availability to anyone having any 


responsibility for monitoring thé Balkan issue. it is difficult to understand how the Majority 
could possibly presume that this is indicative of Ambassador Galbraith's active participation in 


the agreement to reestablish the formal arms pipeline." 


*5 Majoritv Report at 92-93. 


* [ntelligence and military analysts suggest that not onlv did the pipeline provide 
additional weapons for Croatian stockpiles. but by enabling the Bosnians to defend and maintain 
territory against the Serbs, the Croatians could concentrate their efforts on recapturing Croatian 
territory still held by the Serbs. 


” There is a vast amount of intelligence that discusses th 
shipments that was well known to the foreign policy and intelligence communities prior 
to April 1994. Given the terrain in the region and the strong enforcement of the embargo by 
Operation Sharp Guard participants, cargo flights were the only way to get arms to the Bosnians. 
Furthermore, Boeing 747s are commonly used cargo planes. The only significance of the use of 
747s is that they are incapable of ferrying heavy weapons so this is indicatixe of the fact that the 
Bosnians only were being supplied with small arms by the Iranians N 


*The Majority also makes note of the fact that no one within the Administration 
questioned what type or quantity of arms would be shipped to the Bosnians. The fact is 
Ambassador Galbraith in effect told the DAS exactly what type of arms would be arriving; small 
arms. If the arms supply was to resume via air shipments from Iran, the only arms that could be 
delivered would have been light weapons, ammunition, and raw materials, all of which had been 
shipped previously beginning in 1992. The Administration and intelligence officials had no need 
to request the specific information from the Croatians because they already had it. 
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As in their previous discussion. Galbraith addressed the down sides of the decision. 
including the Iranian factor. for the Bosnians. Croatians. and the United States." Ambassador 
Galbraith and the DAS discussed the different options and agreed that the same type of non- 
responsive response would be the most appropriate. The Ambassador expressed concern about 
how a “no instructions" response would be interpreted by the Croatians. In both the April 27 
cable and his discussions with Vershbow, Ambassador Galbraith suggested that the Croatians 


would take a “no instructions" response literally and postpone any decision until they heard from 


the United States differently.“ A —— REDE. 
— Ambassador Galbraith suggested conveying a more clear 


response to President Tudjman than “no instructions" which would give the impression that a 


further response was forthcoming.” Ca 


See Vershbow Subcommittee Dep. at 32-37. In his April 27. 1994 cable, Ambassador 
Galbraith also warned that Croatia should be cautioned against building too strong a relationship 
with Iran. 


' Id. at 36-38. Vezshbow explained that this option clearly was the best because it 
provided a way to "shore up" and maintain the Federation, which was the focus of United States 
diplomacy in the region at the time. Id. at 39-40. As a result of that focus, it was implicitly 
understood that a neutral stance “would likely lead to the opening of the arms flow." Id. at 40. 


1 Galbraith April 27, 1994 Cable at 1; Vershbow Subcommittee Dep. at 40. 


! Vershbow Subcommittee Dep. at 40. 3 — the Iranians were in 
the best position to provide arms on a continuous basis immediately. Once the pipeline had been 
reestablished by the Croatians, arms shipments from other countries such as Turkey and 
Malaysia could proceed in carnes Ra | 


'? Id. at 40-41. Although “no instructions” is an understood term within diplomatic 
parlance, Ambassador Galbraith recognized that President Tudjman may not possess the 
diplomatic knowledge to understand the nuance of the response. President Tudjman was an 
academic by background and, while a capable president, had not been on the international scene 
for many years. Ambassador Galbraith had hoped to convey a response with the same 
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During this conversation Ambassador Galbraith intimated that the resumption of an arms 
pipeline would appeal to the members of Congress in favor of lifting the arms embargo." The 
Ambassador and Vershbow also discussed the implications o? 3 United States role in the 
Croatian decision to supply arms. Ambassador Galbraith and Vershbow concurred that. while 
United Nations Security Resolution 713 called on states to comply with the arms embargo. it did 
not require enforcement of the embargo against other countries. Ambassador Galbraith 
reiterated the importance of making a decision on this matter so that he would arrive at the 


meeting with President Tudyman with guidance. Vershbow ended the conversation by 


connotation as no instructions. but one that would be more easily understood by the Croatian 
president. 


' Id. at 42. Throughout 1994 and 1995, Congress attempted to enact legislation that 
would lift the embargo on the Bosnian Muslims. There was consensus both in the Administration 
and Congress that the arms embargo was punishing the Bosnian Muslims unfairly. Fora 
detailed examination of congressional involvement in the Balkan conflict, see Chapter One, 
Sections Three and Four (detailing congressional initiatives and knowledge throughout the 
Balkan conflict). According to Vershbow's cont2mporaneous notes. Ambassador Galbraith 
believed that Congress would see the resumption of arms as a positive step toward helning the 
Bosnians. Vershbow Subcommittee Dep. at 42-43. 


1** See U.N. Security Council Res. 713, Sept. 25. 1991: Vershbow Subcommittee Dep. at 
45-46. 


'* Vershbow Subcommittee Dep. at 48. 


10% Id. Ambassador Galbraith was aware that there were differing opinions on resumption 
of the pipeline within the Croatian government. As Foreign Minister Granic had intimated in 
discussions with Special Envoy Redman, and as the intelligence liaison had indicated, some 
were opposed to the shipment of arms, particularly those from Iran. Others such as Minister 
Susak approved of the arms shipments primarily because they would increase Croatian 
stockpiles. Ambassador Galbraith and the DAS believed however, that the ultimate decision 
would be made by President Tudjman alone. See id. at 51. 
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assuring Ambassador Galbraith that the Deparment was working on the matter and that he 


would have the necessary guidance.“ 


Ambassador Galbraith Consults with T / 


At the end of the day on April 27, Ambassador Galbraith met with he t 
discuss ^ — response (amo. about the United States 


reaction to the transshipment of arms through Croatia. Like the Defense Attache's response to 


a similar question posed by Minister Susak. 6 — nam... he 


believed was the United States policy on the arms o 


Possessed with the knowledge learned from Vershbow that new guidance was imminent 


and concerned that e Defense Attache responses to the Croatian inquiries 


within their respective channels may have been incorrect, the Ambassador instructed th 


— indicate that the United States policy was under review if the issue were raised again 


— | or better still to re re RT the Ambassador. Of course the 


source of the Ambassador's concern was not only that an incorrect policy-had been transmitted, 


105 Id. at 61. Vershbow did not, however. inform Galbraith that such guidance would be 
in writing. Id. 


= im x Subcommittee Dep. at 1 EN 


110 Id. 
in Id. 
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but the fact that the RN used the intelligence channel to transmit policy without 
first consulting with him. ORN, 

The refused the Ambassador's request on the grounds that the response 
the Ambassador hoped to provide first required a presidential finding and specific instructions 


from "Washington[. D.C.!“ ne. greed that all policy- related questions 


should be addressed to the Ambassador. There is no indication. however, that i mend 


— upon the Ambassador's request to he. the Ambassador 

directly, although the NN i to discuss the United States reaction and its 

results with RN RR hrou zhou: the spring and summer of 1994, c 
The conduct of — special difficulties for the United States 


policy makers in general and the Ambassador in particular. e ready had 
used the Ro communicate what he believed to be United States policy. The 


communication was soon proven to be incorrect. but the nmm]. refused to 


! In the wake of Iran-contra, use of the intelligence channels to transmit policy generally 
is discouraged by the CIA. Woolsey HPSCI Dep. at 15. If a special relationship exists between 
'hich places him in a better position than the 
Ambassador to transmit policy effectively to the government. the channel may be used. Select 
Subcommittee Deposition of Janet Andres, Sept. 30, 1994, at 24 (hereinafter "Andres 


Su ittee Dep."). The transmission of policy always is at the discretion of the Ambassador. 
Id. ; 


n For a discussion of presidential findings. see supra Chapter One, Section Five. 
April 28, — Dep. at 
25. ad informed on April 20 T994 that the question of Croatian assistance in 
the circumvention of the embargo in exchange for a gut has come to the fore" in light of 
Redman's meeting with Granic on April 18. 1994. — ^ 20, 199: 


"lli uscomminee Dep. at 25. Id. at 262 M 
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communicate the correct information. Moreover, the fact o 
QNEM... a particularly high probability that the President would 


be confused if a response different than the one given M Na communicated directly to 


him. This is precisely what occurred. Ironically. as a consequence of this conversation with the 


Ambassador, — to report more aggressively on the conversations he had 


with, or were related to him by. United States embassy personnel about the issue of arms 


delivered through Croatia to Bosnia N 


Policy Makers Debate and Formulate a Response to the Croatian Inquiry: 
Air Force One Discussions. 


On April 27. 1994. President Clinton. National Security Advisor Anthony Lake. and 
Deputy Secretary Strobe Talbott (the "Deputy Secretary") traveled to California aboard Air 
Force One for the funeral services of former President Richard M. Nixon. During the trip, 
Talbott and Lake discussed Ambassador Galbraith's impending question from the Croatians 


as well as the various options available to respond to this request. Deputy Secretary Talbott 


Jap] subcommiuee Dep. at 1e A 


' Talbott Subcommittee Dep. at 30. 


Id. There were three options considered seriously for the response to President 
Tudjman. The first option was to approve the shipments outright. Such action would be known 
to our allies who were opposed to the lifting of the embargo and could be seen by the Serbs as 
the United States declaring alliance with the Bosnian Muslims. The second option would be to 
inform President Tudjman that the United States opposed the shipments. As Ambassador 
Galbraith suggested, such a position could lead to the breakdown of the Federation and the 
further military strangulation of the Bosnian Muslims. The final option was to inform President 
Tudjman that the ambassador had “no instructions" thus allowing the Croatians to pursue the 
proposal while not offending the allies. For a detailed analysis of the available policy options. 
see supra Chapter One, Sections Three and Four. 


136 


(Go gle 


399 


and Lake, as well as the other policv makers involved: reached a consensus that the “no 
instructions" response was the best option available to the United States.“ Talbott and Lake 
knew that the Iranian presence already was established in the region because of the ongoing 
hostilities and that the only way to remove them would be through establishing peace. The 
continuation of the Federation and the establishment of some military balance among the warring 
factions was essential to that peace. 

Reestablishing the pipeline likelv would accomplish the latter two requirements: 
therefore, the United States keea the Iranian presence as a necessary risk. In € m 
decision, the policy makers carefullv considered the Iranian factor when weighing the available 
options and clearly realized that an increased Iranian presence was a drawback to this option. 
The “no instructions" response, however, represented what the National Security Advisor and the 
Deputy Secretary believed to be the best of the imperfect options available to the United States. 

The “no instructions" response did not reflect a change in the United States policy toward 
the embargo; the Clinton Administration vehemently opposed the application of the embargo on 


. the Bosnian Muslims and had taken only minimal steps to enforce the embargo against them. 


1 Tamoff Subcommittee Dep. at 8. 


12 Talbott Subcommittee Dep. at 34-35. See also Tarnoff Subcommittee Dep. at 9 
(noting that “it was commonly held that the Iranians were already present in Bosnia."). 


? Talbott Subcommittee Dep. at 34. 


17 Prior to war breaking out between the Bosnian Croats and Bosnian Muslims in May 
1993, routine shipments of arms were detected by Western intelligence sources. Except for those 
interdicted at sea, none of these known shipments were stopped during the Clinton 
administration. Even after the war had restricted the formal pipeline between Croatia and 
Bosnia, arms continued to trickle in to the Bosnian Muslims. Intelligence indicated that these 
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Further. the "no instructions" response would not constitute a violation of the arms embargo by 
the United States. Responding in this manner allowed the United States to avoid taking a 
position that was opposed by our allies. maintain the efficiency of the Federation which the 
United States saw as imperative to securing peace in the region. and enable the Bosnian Muslims 
to obtain light arms. 

National Security Advisor Lake presented the proposed response to President Clinon 
aboard Air Force One."* The President affirmed the course of action that had been outlined for 
him." Deputy Secretary Talbott contacted Undersecretary Peter Tarnoff. who was Acting 
Secretary in Talbott's absence, to make certain that the response and the reasons for it were 
conveyed accurately. Tamoff relayed the decision to Thomas Donilon who informed the 
Secretary of State of the President's decision." Although the Secretary had not participated 
arms were available on the black market, smuggled in on relief convoys. or transported by 
UNPROFOR contingents. 

United Nations Security Resolution 713 required states to refrain from delivering arms 


to anv state of the former Yugoslavia but it did not require states to enforce the embargo with 
regard to third countries. 


4 Id. at 31. 
128 Jd. 


120 Id. at 32. Undersecretary Tarnoff recalls having discussions on this issue with Sandy 
Berger, the Deputy National Security Advisor. According to Tarnoff's recollection, Berger was 
in touch with Air Force One and he actually informed Tarnoff that the instructions to Galbraith 
were to convey "no instructions." Tamoff Subcommittee Dep. at 5. Although witness 
recollections differed slightly on this series of conversations, the Minority concludes that 
Undersecretary Tarnoff and other key figures were kept adequately informed throughout the 
process. 


=" Donilon Subcommittee Dep. at 13. Tarnoff had been in contact with Donilon 
throughout the day and the Secretary was aware fully that these policy discussions were ongoing 
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directly in the policy discussions occurring in Washington and aboard Air Force One, he 
concurred with the decision. 

The Majority takes note that none of the options considered by the Administration 
included prohibiting Iranian arms from transiting Croatia, but allowing "more palatable and less 
dangerous sources" of arms to arrive. But the question posed T United States officials 
throughout April 1994 by the Croatians was not what the United States position on an Iranian 


arms pipeline to the Bosnians would be. but rather. whether the United States would object to the 


resumption of the arms pipeline u nich consisted of, among others. Croatian. Turkish, Malaysian, 
South African, and Iranian arms. An attempt to exclude Iranian weapons to the Bosnians would 
have created verv difficult practical problems. The United States would have been forced to be 
more active in securing arms from other countries which would have created problems with our 


allies; and it would have forced the Bosnians - and the Croatians - to become more dependent on 


in Washington and aboard Air Force One. Id; Tamoff Subcommittee Dep. at 7. 


^ Donilon Subcommittee Dep. at 15. Donilon testified that the Secretary gave no 
opinion on the matter other than an “okay” when informed of the policy decision. Id.; see also 
Tarnoff Subcommittee Dep. at 8 (explaining that the bulk of his conversations with the Donilon 
and the Secretary concemed the available options and risks involved in each response). Donilon 
explained, however, that if the Secretary had any concerns or disagreements with the position, he 
would have registered those with the policy makers in Washington directly. Donilon 
Subcommittee Dep. at 14-15; Tarnoff Subcommittee Dep. at 10. The Department of State has a 
system in place whereby the Acting Secretary has the full authority to act while the Secretary is 
traveling without seeking the Secretary's input into a particular matter. Id. at 33-35. If, 
however, in an instance such as this one the Acting Secretary believes that the Secretary should 
know of the events occurring, an elaborate communications network is available. Id. at 34. In 
this case Undersecretary Tarnoff believed the issue important enough to Kee: the Secretary 
informed throughout the entire process. 


'* Majority Final Report at 97. 
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the United States to screen all the arms entering the region to ensure they were not Iranian. Such 
an effort would have attracted more attention to the shipments and impeded the arms tlow. The 
whole purpose of the “no instructions" response was to make sure that the United States took 
absolutely no active position on the arms pipeline. 


Ambassador Galbraith Receives "No Instructions" and Responds 
to the Croatian President. 


Deputy Assistant Secretary Vershbow contacted Ambassador Galbraith in the early 


LÀ 


moming hours of April 28. 1994. and relayed the Administration's response. Over an open 
line from his home, Vershbow informed Ambassador Galbraith that he should tell Tudjman that 
he had “no instructions." At the time. Ambassador Galbraith understood this to mean that the 
State Department had not yet formulated a response. 


Ambassador Galbraith went to his meeting with President Tudjman.“ The meeting 


' Ambassador Galbraith believes the telephone call came at 6:30 a.m. Zagreb time. 
Galbraith Subcommittee Dep. at 21. | 


* Vershbow Dep. at 63. Vershbow could not recollect on whose authority he made the 
call, but he presumed it came from Undersecretary Tarnoff. Vershbow admits that this phone 
call may have been "rather cryptic" because it was made on an unsecure line from his home. 
Vershbow made the telephone call late at night, Washington time, to compensate for the time 
difference and not wake the ambassador too early in the morning, Zagreb time. Id. 


13? Galbraith Subcommittee Dep. at 22. In hindsight, however, the Ambassador believes 
that he was aware through his earlier conversations that the “no instructions” response was 
heavily favored in Washington, but because Vershbow was on an open line the specificity of that 
decision was not conveyed. Id. 


? Also in attendance at this meeting was Tom Mitnacht, the economic officer for the 
embassy who served as a note taker, and possiblv Professor Paravic, a Croatian national who 
served as President Tudjman's translator although the President did speak English. Galbraith 
Subcommittee Dep.at 23. 
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concerned a variety of issues outside of the arms itansshipments. and when President Tudjman 
posed the question, Ambassador Galbraith informed him that he had no instructions because 
Washington had not vet issued a response. Ambassador Galbraith believed that President 
Tudjman was not satisfied with this answer and had hoped for something more definitive.“ 
After the initial meeting with President Tudjman. Ambassador Galbraith sent a cable to 
the Department of State reporting the details of his conversation and requesting further 
guidance. Ambassador Galbraith's cable was critical of the position in which he had been 
placed as a result of having :o tell President Tudjman that he had no instructions. Ambassz Jr 
Galbraith reiterated his belief that this query by the Croatians was of great import and should be 
treated as such by the United States. Ambassador Galbraith believed strongly that the United 
States should be able to respond to a diplomatic request in a timely manner, especially one with 
as much potential significance to the survival of the Bosnian Muslims and the future of the newly 


created Federation and the success of peace in the region. Ambassador Galbraith cabled 


1 Id. at 24-25; Galbraith Cable, Zagreb 1721, Apr. 28, 1994. 
13 Galbraich Subcommittee Dep. at 23. 

1 Id. at 25. 

?" Galbraith Outgoing Cable, Apr. 28, 1994. 


Id. Galbraith explained in testimony that although arms had flowed previously to the 
Muslims via Croatia, it was a trickle of little significance. Further, Croatia had faced United 
States as well as international sanctions in February 1994 resulting from its support of the 
Bosnian Croats during the Muslim-Croat war. Having emerged from that, Croatia did not want 
to take any actions that would run afoul of United States policy and possibly bring sanction 
threats again. Galbraith Subcommittee Dep. at 27. This is why the Croatians broached the 
subject at all with the United States and why it was of such importance to them. Id. 


1 Id. at 27. 
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Washington but heard nothing in response until his conversation with Jenonne Walker on April 


29. 1994.“ 


Vershbow testified that on the aftemoon of April 28. 1994, he discussed the Croatian 
inquiry with Ambassador Charles Redman. Vershbow's notes of the conversation record 
Redman remarking to Vershbow that President Tudjman had requested his presence in Zagreb to 
discuss, among other things. arms shipments from lran.“ Redman indicated to Vershbow that 


he would go to Zagreb on Friday afternoon and, if he had instructions. he would convey them.“ 


'? Id. at 28. Ambassador Galbraith did not recall having any other conversations with 
Vershbow on April 28; however, Vershbow believes that he spoke again with Ambassador 
Galbraith on April 28 to clarify that the United States position on this matter was that the 
ambassador had no instructions with regard to the Croatians facilitating arms transfers to the 
Bosnians. Vershbow Subcommittee Dep. at 63. 


!! Vershbow Subcommittee Dep. at 70. Vershbow's contemporaneous notes place the 
conversation at 12:45 p.m., Washington. D.C. time. Special Envoy Redman has no recollection 
of this conversation. Select Subcommittee Deposition of Charles Redman, Aug. 27, 1994 at 38 
(hereinafter "Redman Subcommittee Dep."). Special Envoy Redman frequently telephoned the 
Department of State, the National Security Council. and the Department of Defense during his 
negotiations. See, e.g., Redman Subcommittee Dep. at 39 (noting, “I was in touch with as many 
people as I could all the time"); Vershbow Subcommittee Dep. at; Select Subcommittee 
Interview of Jenonne Walker. Aug.. 21, 1996, at 1 (hereinafter "Walker Subcommittee 
Int. stating that “when Charles Redman was Special Envoy he had almost daily contact with 
the NSC staff... .). 

Special Envoy Redman had been appointed by President Clinton to replace the former 
Special Envoy Reginald Bartholemew. Redman had just concluded the Washington Accords and 


was in the midst of continuing Federation agreements and Contact Group meetings during this 
time. 


1? Vershbow Subcommittee Dep. at 70. Redman recalls that the purpose of his meeting 
with President Tudjman was to brief him on the contact group meetings. Redman Subcommittee 


Dep. at 41. 


13 Vershbow Subcommittee Dep. at 70-71. Vershbow could not recollect how this issue 
had come to Redman's attention. He surmised that Redman had become aware through 
Galbraith's reporting cables. Id. at 70. In addition to many executive agency and Department 


142 


Google 


405 


Vershbow cannot recollect clearly whether he informed Redman of the emerginy "no 


instructions" policy. but assumes that he must have since the call would have been on a secure 


telephone line. 


Events of April 29, 1994: The Question Is Posed Again. 


On April 29, Vershbow drafted a cable to Ambassador Galbraith which was never 


145 


transmitted. Vershbow testified that the cable had been written after at least one of 


Ambassador Galbraith's meetings with President Tudjman. and given the time difference. may 
have been written after both meetings. The cable was merely a written record of the 
instructions that Galbraith already had received orally. according to Vershbow. The "no 


instructions" response was the formal United States position on the matter and the cable merely 


personnel, Redman was "tagged" to receive Ambassador Galbraith's outgoing cables. See 
Galbraith Outgoing Cable. Apr. 27. 1994. 


! Vershbow Subcommittee Dep. at 72. Vershbow’s recollection could not be refreshed 
by his notes as there is no indication of what he told Redman during the call. During this 
conversation, Redman further explained that in his dealings with Bosnian Prime Minister 
Silajdzic, it was the Bosnian belief that the Croats wanted money rather than arms and that 
pending economic contracts with Iran were being held up through “Bosnian/Iranian contrivance.” 
Id. at 71. 


445 Id. 

146 Id. 

14 Id. at 63. Other than the cryptic “no instructions" response he received from 
Vershbow in the early moming hours of April 28, 1994, Ambassador Galbraith does not recall 
speaking with the DAS prior to his conversation on the evening of April 29, 1994 with Jenonne 
Walker of the NSC. Vershbow believes, however, that he may have telephoned Ambassador 
Galbraith again on April 29 to reiterate the “no instructions” response and that it was after this 
call that the cable was drafted. Id. at 61, 63. 
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was an ex post facto historical record of those instructions.“ 

Special Envoy Redman arrived in Zagreb on April 29. 1994, and together with the 
Ambassador. was scheduled to have dinner with President Tudjman."" Ambassador Galbraith 
expected that President Tudjman would renew his inquiry as to the United States reaction to 
Croatia's transshipment of arms to Bosnia. 

Ambassador Galbraith telephoned Special Envoy Redman prior to his arrival at Embassy 


150 


Zagreb and asked the Special Envoy to his residence prior to the dinner as he had something to 


discuss with him. Ambassador Galbraith was eager to engage Special Envoy Redman on ie 

anticipated request prior to the meeting because of his knowledge of the region and of Balkan 

issues. Ambassador Galbraith believed that the Special Envoy's involvement would elicit a 

response from Washington and that his presence at the Tudjman meeting would be beneficial. 
- Ambassador Galbraith Contacts the NSC for Final Guidance. 


That evening. Ambassador Galbraith and Special Envoy Redman met in the embassy 


residence. Ambassador Galbraith elaborated on his earlier, cryptic message and explained that 


!^ Id. The draft cable read in pertinent part: 

If the subject [of arms shipments through Croatia] is raised again, you should state that 
you have no instructions on this matter. . . . This has been reviewed at high levels within 
the United States government. 

14° Redman Subcommittee Dep. at 41. 

10 1d. at 40. 

131 Galbraith Subcommittee Dep. at 35. 

18? Id. at 35-36. 


144 


Google 


401 


he was still awaiting further guidance on responding to the forthcoming Croatian question. 
Ambassador Galbraith informed Special Envoy Redman that he would call the National Security 
Council ("NSC") to see if he could obtain further guidance. Special Envoy Redman 
concurred because he also felt that this issue was particularly important to the future of the 
Federation. 

The Defense Attache also was present at the residence to discuss the nee request for 
technical assistance from the Croatians as well as the anticipated question from Tudjman. 
The Defense Attache place. the call to Jenonne Walker at the NSC'? on behalf of Ambass~¢ or 


Galbraith. Ambassador Galbraith first discussed Susak's request with Walker and then 


10 1d. a 41. 

Id.: Galbraith Subcommittee Dep. at 30. 
'** Redman Subcommittee Dep. at 42. 

'** Herrick Subcommittee Dep. at 25. 


Id.: see, supra n.9 (discussing the Croatian request for assistance with an exploded 
ammunition dump.) The Defense Attache and Ambassador Galbraith had discussed this matter 
previously and had concurred that they should telephone Walker. Herrick Subcommittee Dep. at 
27. LtCol. Herrick indicated that the United States did send a team to assist the Croatians with 
the ammunition dump “within the next couple of days" after this telephone call. Id. at 30. 


!*5 Redman Subcommittee Dep. at 42. Ambassador Galbraith believes that he may have 
discussed the ordnance matter with Jane Hall, another NSC staff person. prior to speaking with 
Jenonne Walker, although both conversations occurred during the same telephone call. Galbraith 
Subcommittee Dep. at 30. 

13% Jenonne Walker was the senior NSC staff member responsible for the Balkans. 

' Redman Subcommittee Dep. at 26. 
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informed her of the impending mecting with President Tudjman.“ 
Special Envoy Redman and the Defense Attache were present in the room during 
Ambassador Galbraith's conversations with Walker about the impending question from the 


Croatians. Walker informed the ambassador that the response to the question was to be “no 


103 


instructions." * Ambassador Galbraith understood Walker was relaying these instructions 


directly from Anthony Lake.“ Ambassador Galbraith was told that Lake had relayed the 
instructions with “a smile and a raised eyebtow. When Ambassador Galbraith concluded his 
conversation, he had no dotti ina’ the "no instructions" response was the formal United Stats 


reply to be conveyed to the Croatian government and that it was supported by both the National 


'*! Herrick Subcommittee Dep. at 26. 
102 Id. 


'*! Jenonne Walker recalls telling Galbraith that he was to inform President Tudjman 
"that the United States would comply with the embargo, but that he had no instructions as to 
Croatia." Walker Subcommittee Int. at 1. 


'*! Galbraith Subcommittee Dep. at 29. Jenonne Walker recalls giving Galbraith the no 
instructions advice prior to discussing the matter with Anthony Lake. Walker Subcommittee Int. 
at l. Walker stated, however, that Lake concurred with her instructions to Galbraith and, in fact, 
instructed her to reiterate them for Ambassador Galbraith. Id. The fact that Walker does not 
recall events in the same sequence as the other witnesses to this conversation is not a matter of 
substance as she does recall that the instructions given to Galbraith were 1) the United States 
complies with the embargo, and 2) there are no instructions with regard to the Croatian question 
which is consistent with the testimony of other witnesses. 


165 Galbraith Subcommittee Dep. at 31. Jenonne Walker does not recall whether she 
contacted the Ambassador again after discussing this matter with Anthony Lake, bu: she believed 
it logical that she would have. Walker Subcommittee Int. at 1-2. Walker had no recollection of 
Lake confirming the “no instructions” with a smile and raised eyebrows. Id. at 2. 
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Security Council and the Department of State." 


After Ambassador Galbraith ended his conversation with Walker, Special Envoy Redman 


Ios 


spoke to her. Special Envoy Redman talked with Walker for five or ten minutes about his 


tad 


meetings with the contact group and other matters. At the conclusion of the conversation. 


16 Galbraith Subcommittee Dep. at 37-38. Prior to this conversation with Galbraith and 
Redman, Walker was aware of the “no instructions" policy although she could not recollect from 
where. Walker Subcommittee Dep. at 2. Walker recalls conveving this guidance to Alexander 
Vershbow at the Department of State at some point after her discussion with Lake and receiving 
assurance from Vershbow that pe would run it through his chain of command to ensure that 
Ambassador Galbraith received the correct instructions. Id. It is her belief that Vershbow told 
her that Galbraith had been told by the Department of State that the United States abided by the 
embargo and expected Croatia to do the same. Id. at 2. Vershbow, however, only recalls giving 
Galbraith the temporary "no instructions" policy. Special Envoy Redman also does not recall 
telling Walker that these were the instructions Galbraith had received from the Department of 
State. Redman Subcommittee Dep. at 43. 

This was an extraordinarily busy and delicate time for the policy makers involved in 
obtaining peace within the Balkans. Literally hundreds of phone calls and hours of negotiations 
occurred daily. The fact that witnesses have different recollections of the timing and exact 
wording of a few conversations over the course of days is not significant in light of the overall 
circumstances in which they occurred. As stated throughout this Section, the Minority affords no 
special significance to the fact that witness recollections of these events do not coincide 
perfectly. 


1? Herrick Subcommittee Dep. at 31. Jenonne Walker does not recall the conversation 
being initiated by the Defense Attache on behalf of Ambassador Galbraith. It is her belief that 
the telephone call was initiated by Ambassador Redman. Walker Subcommittee Int. at 1. 

. According to Walker, Redman telephoned her from Zagreb because he believed that Ambassador 
Galbraith had received instructions on this matter that both "surprised and troubled" him. Id. He 
then put Galbraith on the telephone. Id. None of the other witnesses interviewed by the Select 
Subcommittee recall the events of this evening in the same manner as Jenonne Walker. It is 
possible, due to the lapse of over two vears, that the witnesses recall certain things with varying 
clarity. The Minority Staff does not consider this discrepancy material to the events that took 
place or this investigation. | 


10 Herrick Subcommittee Dep. at 31. 


'9 Redman Subcommittee Dep. at 44. Redman characterized his conversation with 
Walker as typical of his daily debriefings on negotiations that he would give her whenever 
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Ambassador Galbraith and Special Envoy Redman left for the meeting with President Tudjman: 
the Defense Attache did not accompany the Ambassadors to the meeting.’ ^ 
The April 29, 1994 Tudjman Meeting. 

On their way to the meeting with Tudjman. Ambassador Galbraith and Special Envoy 
Redman discussed the delivery of the United States response to President Tudjman. Both 
officials considered the diplomatic exchange to be of the utmost importance. and wanted to be 
sure they conveyed the policy correctly and in a manner that would be understood clearly by the 
Croatians.'* The United States forcign policy community had expended great effort over the last 
seventy-two hours carefully crafting the response and it was imperative that the language not be 
misconstrued. 

Before the dinner with Tudjman. the Ambassadors met with the President in his upstairs 
office at the presidential palace. When Tudjman asked the question. Ambassador Galbraith 


replied: "I have no instructions, but pay attention to what I am not saving. president Tudjman 


possible. Id. at 45. To the best of his recoliection. he had no independent conversation with 
Walker about the Croatian question. Id. at 44-45. 


'? Herrick Subcommittee Dep. at 32. 
'" Redman Subcommittee Dep. at 47. 


17? Id. Ambassador Galbraith had expressed earlier in his conversations with the Deputy 
Assistant Secretary his concerns that a pure "no instructions" response might not be understood 
accurately by the Croatians. It was, therefore, extremely important to Ambassador Galbraith that 
he deliver the response as succinctly as possible. Id. at 48 (noting that "this question was from 
the President of a country to which [Ambassador Galbraith] was accredited, so he wanted to be 
responsive and he wanted to responsive in accordance with policy."). 


Id. at 50. 
'"* Galbraith Subcommittee Dep. at 38. 
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listened carefully to the response but both Ambassador Galbraith and Special Envoy Redman 
believed that he did not completely understand what was being com eyed. 

As the meeting adjourned and the three proceeded dow nstairs to dinner. President 
Tudjman pulled Redman aside and asked the Special Envoy what Ambassador Galbraith's 
response meant and if there was something more that could be told him. Special Envoy 
Redman responded, It's your decision. We do not want to be put in the position of saying 
no. President Tudjman had no outward reaction to this response nor did he raise the issue 
again throughout the dinner Both Ambassador Galbraith and Special Envoy Redman believed 
at that point that the Croatians understood that the United States would not object to the Croatian 
decision to transship arms to the Bosnians. `” ` 

The Decision to Report Orally to Washington. 


After the dinner Galbraith and Redman discussed how to report to Washington on their 


Redman Subcommittee Dep. at 50; Galbraith Subcommittee Dep. at 38. 


Id. According to Ambassador Redman, it was a Croatian tradition to conclude 
business and proceed downstairs for a short cocktail and dinner. Redman Subcommittee Dep. at 
50. 


"ld. at 51. 


"* Id. It is important to note that this was not the first time such a question had been 
posed to a United States Special Envoy. In April 1993, the United States Special Envoy was 
Reginald Bartholemew, the current Ambassador to Italy. During the month of April, 
Ambassador Bartholemew was approached by Defense Minister Susak and asked what the 
United States position was on Croatian facilitated arms shipments to Bosnia. See, pages 33-38, 
supra. Special Envoy Bartholemew responded exactly as Special Envoy Redman did nearly a 
year and half later: "We do not want to be put in the position of saying no." 


Redman Subcommittee Dep. at 51. 
'9 Galbraith Subcommittee Dep. at 39; Redman Subcommittee Dep. at 51. 
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encounter with Tudjman. Special Envoy Redman was scheduled to depart Zagreb for 
Washington. D.C. the next day and the two agreed that Redman could brief the appropriate 
officials orallv at that time. Special Envov Redman remarked that an oral response was 
consistent with the fact that the response had been received orally. Special Envoy Redman 
told Ambassador Galbraith that he would contact him about sending a follow-up cable. 
Special Envoy Redman met with the National Secunty Advisor upon his return to the 
United States. The meeting primarily concerned Redman's work with the Contact Group.“ 
Redman also briefed Lake «ıı ihe Tudjman meeting and informed him that he and Ambassador 
Galbraith expected the Croatians to proceed with the shipments as a result of the United States 
response. The National Security Advisor nodded his understanding of this expectation.'" 


Special Envoy Redman asked Lake if he desired further reporting from Ambassador 


'!! Galbraith Subcommittee Dep. at 40. 

!** Redman Subcommittee Dep. at 52. 

' Galbraith Subcommittee Dep. at 40; Redman Subcommittee Dep. at 40. Ambassador 
Redman explained that reporting orally was far more efficient given the fluid nature of events in 
the Balkans. There was no time to sit down and write long reports of events. Redman 
Subcommittee Dep. at 79. 

'* Galbraith Subcommittee Dep. at 40. 


'§ Redman Subcommittee Dep. at 52. Redman “typically reported to Tony Lake 
whenever he came back from a mission." Id. 


15 Id. 
18 Id. 
"9 Id. 
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Galbraith on this matter." Lake indicated that no further reponing on the matter would be 
necessary." Special Envoy Redman telephoned Ambassador Galbraith and informed him that a 
reporting cable would not be necessary. 

There has been wide debate about why this meeting was not memorialized in some 
written record and whether Special Envoy Redman's oral report to officials in Washington was 
out of the ordinary. The Minority concludes that there was nothing incorrect in the decision to 
report this matter orallv. It was expected that the United States response would have immediate 
results'"" and notification of the responsible officials in a timely manner was essential. v «ole ^ 
traffic, even that with restricted distribution. was distributed widely. and given the 
Administration's desire to keep the exchange closely held. wide distribution was considered 
unwise. Time also was a factor to be considered when using cables to report important events; it 
often took several days for cables to reach the various people who needed the information. The 
decision to have Special Envoy Redman deliver the results orally ensured that the proper policy 
makers were notified promptly and thoroughly of the meeting results. The decision to report 


orally also war in keeping with the way this policy decision had been hand'ed throughout the 


10 ld. at 54. 
190 Id. 
% Redman Subcommittee Dep. at 56; Galbraith Subcommittee Dep. at 42. 


!** As discussed supra pages 130-131, Ambassador Galbraith knew that the Iranians and 
Croatians were scheduled to meet on this matter the very next day. If, as expected, the Croatians 
took the United States response to mean there would be no United States objections to the 
transshipments, those shipments could be arranged immediately. In fact, the first shipments of 
arms for the Bosnians were transshipped the following week. 


'*' Galbraith Subcommittee Dep. at 40-41. 
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United States govemment and reflects no deviation from accepted diplomatic practices, 
particularly as they occurred with regard to the highly fluid nature of the Balkans. 

Other Events of April 30, 1994. 

On April 30, Croatian Prime Minister Valentic arrived in Tehran. Valentic and his , 
delegation met with Bosnian Deputy Prime Minister Edib Bukvic, who had arrived the day 
before, and Iranian First Vice President Habibi."* According to foreign press reports, the 
meetings concerned “resolving the Bosnian crisis and humanitarian aid.“ * but likely also dealt 
with the resumption of the arms pipeline." On this same day, Vershbow recalls that he spoke 
again with Galbraith and reiterated that “no instructions" was indeed the United States response 
to the Croatians. 


1“ See, e.g., Donilon Subcommittee Dep. at 19, 20 (noting that to his knowledge all 
debate took place orally). 


''5 FBIS Report, Apr., 29, 1994. 
1% FBIS Report, Xinhua News Agency, Beijing, China. May, I. 1994. 


'' FBIS Sarajevo Radio, Sarajevo, Bosnia, May 7, 1994. 


'% Vershbow Subcommittee Dep. at 63. Vershbow knew by this time that these 
instructions had been passed to Tudjman by Ambassador Galbraith and Special Envoy Redman, 
but it was his intention to clarify that this was not, in fact, an interim response, but the only 
response that the United States was to give on the matter. Vershbow may have been reiterating 
the “no instructions" policy as a result of a conversation with Jenonne Walker. See Walker 
Subcommittee Int. at 2. (Walker relayed the “no instructions" information to Sandy Vershbow 
who advised that he would pass it through the Department of State.) 
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Events of Early May 1994: The Days Following the "No Instructions" Response. 

As mentioned above. on May 2. 1994, Special Envoy Redman telephoned Ambassador 
` Galbraith and informed him that Lake had been briefed on the April 29, 1994 Tudjman 
meeting. Special Envoy Redman indicated that Lake saw no need for further reporting on the 
matter by Ambassador Galbraith.™ At that point, neither the Special Envoy nor Ambassador 
Galbraith was concerned about the lack of written reporting since both were confident that the 
response had been delivered correctly and the meeting reported accurately to the National 
Security Advisor, Accoruing to Special Envoy Redman, this exchange was his last s 
involvement with regard to the "no instructions" response? 


By May 2, 1994, the arms pipeline had been reestablished ſirmly. Also around this 


Redman Subcommittee Dep. at 54; Galbraith Subcommittee Dep. at 42. 
% Redman Subcommittee Dep. at 56; Galbraith Subcommittee Dep. at 42. 


*°! Galbraith Subcommittee Dep. at 43; Redman Subcommittee Dep. at 56, 89. 
Ambassador Redman testified that he informed Anthony Lake fully on what had transpired 
during the meeting with President Tudjman and Ambassador Galbraith including the delivery of 
the “no instructions" response and Redman’s further clarification to the Croatian president. 
Redman Subcommittee Dep. at 89. 


Muslims, the Balkan Task Force report n the Iranian arms shipments to the region as 
well as the efforts of other countries such as Turkey and Malaysia to send arms to the Bosnian 
Muslims. This information was disseminated periodically in the National Intelligence Daily 

which is delivered to Congress. the White House, and other Executive Branch agencies. Fora 


list of National Intelligence Daily references to the arms shipments, see Appendix E of this 
—— 


confirmation that the Croatians had — 1 proposal to transship arms to the Bosnian 


. 
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time, the Defense Attache learned what had transpired at Ambassador Galbraith and Special 
Envoy Redman's meeting with President Tudjman from the DC xi.“ Neitzke relayed to the 
Defense Attache that the question had been posed to Ambassador Galbraith by President 
Tudjman twice in the last few days and that Ambassador Galbraith and Special Envoy Redman 
had responded with “no instructions" The DCM also discussed the events of the preceding 
week with 1 At the conclusion of their conversation. the DCM told the 
— to record the conversation and to keep their discussion to met 
The DCM wrongly assum ad that because Ambassador Galbraith had been told no ſ- i: 
reporting was necessary, policy makers in Washington did not want to be associated with the 
policy. The DCM took his speculation to — +o immediately disregarded the 
DCM's request and reported the conversation to his headquarters. It is this type of rumor 


mongering that contributed to the overall confusion between — his 


headquarters. the CIA and other Executive Branch agencies. and, within Embassy Zagreb. 


between the Ambassador and the — . 


* Herrick Subcommittee Dep. at 32. 


?** Herrick Subcommittee Dep. at 32. LtCol. Herrick only remembered this conversation 
generally when he testified. Id. Although the phrases “listen to what I am not saying” and “we 
don't want to be in the position of saying no" were familiar to him, he attributed them to 
accounts he had read in newspapers of these events rather than his conversation with Neitzke at 
the time. Id. at 32-33. 


`% Neitzke Subcommittee Dep. at 74 la Subcommi Dep. at 42. .As noted 
throughout this report, much of the information contained in the, reporting 


cables is attributed to the . The DCM, by contzast in his testimony, attributes most of his 
knowledge of events to th — 


May 5, 1994; ubcommittee Dep. at 34. 
ut making a written record of the 


Neitzke did not recall admonishing 
conversation. Neitzke Subcommittee 
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Chapter Two 
Section Two 


COMMUNICATIONS AND MISCOMMUNICATIONS AT THE CIA 

Throughout the summer and fall of 1994, a series of miscommunications. uninformed 
legal judgments and inaccurate reporting within the Central Intelligence Agency created 
confusion that rippled through the Agency. The CIA confusion had the unfortunate result of 
creating an atmosphere of suspicion and mistrust directed toward Ambassador Galbraith that was 
not justified by the facts. The confusion could have been averted by better supervision within the 
Agency, improved procedu. ¿s tor disseminating legal opinions. and higher standards fo” . 
reporting. | 

The most significant of the miscommunications occurred prior to and in the aftermath of 
the May 5, 1994 meeting between James Woolsey, the Director of Central Intelligence (“DCI”), 
Secretary of State Warren Christopher and Deputy Secretary of State Strobe Talbott.' Several 
months later, in late September and October 1994, a second round of suspicions about the 
activities of Ambassador Galbraith and Assistant Secretary Holbrooke arose. Lapses in 
communication dating back to May and the extensive reporting of rumor and gossip along with 
intelligence by te — fuelcd these suspicions. On October 5, Director Woolsey 
raised the suspicions brought to his attention by CIA personnel with National Security Advisor 
Anthony Lake.' 


A brief discussion of the May 5 meeting follows below. 


A more detailed discussion of the events surrounding the October 5 meeting can be 
found in Chapter Two, Section Eight. 
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Disconnects at the CIA Leading Up to and Subsequent to the May 5 Meeting. 

The CIA was informed fully that the Croatian Government was seeking the United States 
view toward Croatia allowing weapons to be transshipped en route to Bosnia. On April 29, 
1994. Ambassador Galbraith sent a cable to Washington reporting on his April 28 meeting with 
President Tudjman. The cable recounted that the Ambassador told President Tudjman that he 


had “no instructicns" on the issue of Croatia allowing arms to transit Croatia en route to Bosnia.” 


The CIA received a copy of this cable which was read »—]"ns in Chief of the 
Interagency Balkan Task Force (^ the Chief IBTF"), among . or amd 


Ambassador Galbraith’s R^quest to the mae, — 
Ambassador Galbraith discussed the matter with —— receiving word 


from Special Envoy Redman that the delivery of the no instructions" response had been 


reported to the Washington policy makers. As a general rule. ane NNNM not 


be used to transmit policy. In this case. however, the prior use of mem convey 


U.S. Department of State Cable, April 29, 1994. Ambassador Galbraith mistakenly 
understood his no instructions from the State Department to mean that the State Department had 
not yet formulated a response to the Tudjman question. Accordingly, Galbraith was seeking 
further instructions in the April 29 cable. 


At early stages of the inquiry, the Chief of the Balkan Task force did not confirm this. 

At a later stage of the inquiry, the CIA produced a memorandum for the record by Chief/IBTF 
which confirmed that he had received the Ambassador's cable and that he had connected it with 
the later cable by th However, there is no indication that 
made his superiors aware e Ambassador had describ “no instructions" 
response not only to th ut directly, in writing, t eadquarters. Such 

information would have demonstrated that atan early stage, the Ambassador was evidently 
willing to keep the CIA fully informed. 


5 [n the wake of Iran-contra C mmm EUN been instructed that 
their role is one of intelligence gathering and that if any activity Mey undertake could influence 


world events, they are to seek guidance from headquarters. Woolsey HPSCI Deposition at 15; 
Select Subcommittee Deposition of Janet Andres, Sept. 30, 1996, at 23 (hereinafter “Andres 
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policy, the good relationship between ———— 
— ͤ—— — — 2: Croatians 0 
believe that — ane was an appropriate avenue for them to verify United 


States policy. The Croatians also believed, because of the intimacy of the United States - 
— that the NN c be knowledgeable about any policy 
change or directive . 


Subcommittee Den Nee 


* Neitzke Subcommittee Dep. at 161. Janet Andres, who served as DCI Woolsey's 
executive assistant and one of the first people to brief the DCI on the Embassy Zagreb matters, 
explained that this is exactly the type of scenario in which an ambassador may use hi 

to convey a policy message. “[YJou do have cases where the as special channels 
that are better than the Ambassador because of the traditional relationships and personalities 
involved." Andres Subcommittee Dep. at 24. | 


"Id. 


The previous week, th had informed Ambassador Galbraith of Miro 
Tudjman's knowledge of the impending request for the United 


States position e Croati 
discussi 


arms transshipments. See supra, pages 121-122 (discussing th 
with Ambassador Galbraith upon his retum to the embassy); 


— 2 
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— The miscommunication becomes even more pronounced if it affects 


negatively the accuracy of information coming back through — channels to 


headquarters. as clearly was the case at Embassy Zag OQ 


To assure that President Tudjman was not confused by the incorrect statement provided 


— ron Galbraith asked heat co contact 
| MEDIE. inform him that a "no instructions" response had been delivered — 
by the United States on April 28 and April 29, 1994." The — my 5c the request 


pending written instructions from Washington. When the ambassador explained that the 


instructions had been passed to him orally, — [asain refused the request. After 


what — characterized as a heated discussion. he reported the conversation to 


Mama headquaners and requested guidance. Thi — informed headquarters that 


unless he heard otherwise. he would assume that the United States would not impede the arms 


flow," although he reiterated his request for clarification on this M ne 
The Majority has stated that the CIA was kept in the dark about Department of State 


policy making. The testimony and reporting by the —ä incontrovertible evidence 


that th was informed fully and in a timely fashion. Unfortunately, — 


% Andres Subcommittee Dep. at 25. 
Id. Andres explained that if the information coming through the channels is not 


accurate, it gives the wrong impression in "Washington" of what is occurring in the field and 
guidance cannot be developed accurately. Id. 


3 4. 1994. 
= "Q 
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chose neither to accept the truth nor to act b. 


As demonstrated by subsequent events. the characterization of events bv 6e 
— only caused concern within the CIA. but contributed to the significant 
miscommunication between the Agency and the Department of State. rt —— 
repeatedly referred to a United States agreement not to impede the arms flow. This reporting 
| strongly suggested to the CIA that Ambassador Galbraith used similar terminology in his 
meetings with President Tudjman. In fact, the Ambassador carefully and clearly avoided any 
kind of agreement with the Croatian president and certainly avoided any agreement not to 


impede the arms flow. The critical aspect of the "no instructions" response was its tot! — ^ 
avoidance on the part of the United States to agree to do anything . 


Central Intelligence Agency Concern about Covert Activity. 

On May 5, 1994, — | a reporting cable detailing his discussions with 
Ambassador Galbraith regarding the no instructions response to President Tudjman. This cable 
became the focal point of concem surrounding this issue among Central Intelligence Agency 
senior staff. Two facets of this cable caused some CIA officials to question activities occurring 
in Zagreb. The firs: and most alarming aspect was the request of the Ambassador to n t 

— convey a message — fhannels. The overall involvement of the Iranians in 
the arms shipments also troubled some CIA officers given Iran’s turbulent history with the 


United States and the CIA." The Director of the CIA, however, did not have any particular 


! See, e.g., Select Subcommittee Deposition of 
(noting the implications of Iranian weapons shipments) (hereinafter ubcommittee 
Dep.”); Select Subcommittee Deposition of James Woolsey, Sept. 13, 1996, at 9 (explaining that 
the United States had a policy of containing Iran because of hostility to the United States and 


Aug. 16, 1996, at 58 
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concern about the Ambassador's diplomatic exchange with the Croatian presiden on 


The primary concem of m A the policy which he had been asked to 
convey to — the Ambassador. — scc to accept the 


legitimacy of a response that might lead to increased Iranian arms shipments absent something in 


writing from headquarters or another executive agency." Thus — [c 


asked ſor confirmation from headquarters that the United States policy was in fact what 


Ambassador Galbraith had told 1 
The cable woubled the Deputy Chief of the Rt within 


Given his request for guidance 


and her own aiam aa! informed her supervisors in E of 


the matter in one of the daily meetings the branch held to discuss problems or issues of 
importance." The branch decided to bring the matter to the attention of the Director of Central 


Intelligence so that he could address what the Operations Directorate saw as a misuse of the 


— Thus, — a the procedural issue of the use of 
align while — trying to determine the accuracy of the 


other allies) (hereinafter "Woolsey Subcommittee N 
— apm 


" T MN sli in his cable that he was certain once the Iranian 
involvement was exposed'fhe United States would have halted the proposed shipments and he 
therefore was shocked by Ambassador Galbraith's assertion that this was policy. 


17 One of — emer cin ror questa was tareview — RE. 
and respond to them as necessary or requested 
"mí Subcommittee Dep. at LSN 
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message he had bcen asked to convey to a NO 
— cc: a memorandum of talking points for the Director of Central 


Intelligence to use in his weekly meeting with the Secretary of State?” The talking points did not 
focus on the “no instructions" position that Ambassador Galbraith had conveved to the 
Croatians, but rather the notion that the Ambassador had attempted to convey that position 
through „. expedited approval of her talking points 
and had them delivered to the DCI shortly before his meeting with the Secretary of State. The 


basis for the extreme concem felt RA her belief that Ambassador Galbraith 
sought to involve A — an idea. first brought to her attention on April 20. r994 


by — UE she believed amounted to covert action. The prospect of CIA 


involvement in a scenario reminiscent of the Iran-contra affair was particularly troubling to SN 
The Director of Central Intelligence was briefed on the matter by the Deputy Director of 

Operations ("DDO") and his executive assistant sometime on May 4 or May 5. 1994. Around 

the time he was briefed, the talking points and underlying cables um repared 

were made available to him." At some point either on May 4 or the morning of May 5, 1994, as 


the Director learned of the issue from his Director of Operations, Doug MacEachin - the Director 


Y Normally, talking points for the Director's meetings with the Secretary would be 


prepared placed in a briefing binder in advance of his meeting. Id. at 51. is instance, 
the decision to bring the matter to the Secretary's attention occurred rapidly —— 


drafted 150.0 — quickly so that they could be included in the Director's 


briefing papers. Mat 50. 


ag. 12. A notation on the talking points prepared v EER ciate that 
the Direc as “seized with” the matter as of May 5, 1994. CLA Talking Points, May 5, 1994, 
at 1. (T vás, | i 


= Woolsey Subcommittee Dep. at 13. 
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of the Intelligence Directorate (“DDI”) - also became aware of the cable traffic from — 


m — Il Ee Jn head of the Balkan Task Force. or John Gannon. 


the Director of the Office of European Affairs. orally briefed MacEachin about the Zagreb 


exchanges.“ MacEachin learned that, based oa — there was great 


concern that the ambassador had requested — a facilitate arms shipments.” 
MacEachin did not see the underlying cables and was given only enough information to 


know that the DCI intended to raise the matter with Secretary Christopher at their May 5, 1994 
weekly meeting. The CIA concerns were based on imprecise characterizations of — 
— cables and did not reflect — actual concerns. As a result, CIA ° 
Washington — to work at cross purposes with regard to understanding the 

"no instructions" webe 
On May 5. CIA headquarters cabled — i an interim response to his 


request. The cable informed v m that the DCI was seeking clarification from the 


NSC, and that — 0.14 not broach the arms issue — pending 


the outcome of the DCI's meeting. The interim response did not indicate what clarification the 


CIA was seeking; had it done so, much of the confusion that resulted later may have been 


? Select Subcommittee Deposition of Douglas MacEachin. Sept. 6, 1996, at 6 
(hereinafter "MacEachin Subcommittee Dep. 


?! Id. at 8. 


* Id. The concern was among the senior staff who had reviewed the cables and talked 
— “sa 


*° Id. Normally, Admiral Studeman. the Deputy Director of Central Intelligence, would 
attend these meetings but he was out of town. MacEachin's primary purpose at this meeting was 
to serve as a note taker so he was briefed with enough information to take adéquate notes at the 
meeting. Id. 
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avoided . 


The May 5, 1994 Meeting between DCI Woolsey and Secretary Christopher: 
Clarification Is Sought. 


On May 5. 1994, DCI Woolsey had his regularly scheduled meeting at the Department of 
State with Secretary Warren Christopher. The DCI informed the Secretary and other 
Department personnel that — been asked to inform — 
the United States would in effect look the other way to Iranian arms shipments to the Bosnian 
Muslims." The DCI also informed the Secretary that he had phoned Anthony Lake and brought 
this matter to Lake's attention.” Deputy Secretary Talbott acknowledged that he had received a 
telephone call from Sandy Berger. Lake's deputy. informing him of the conversation w. ¹ fake 
and the DCT's concerns. To the DCI and his subordinates, the fact that 0e — 
thought he had been requested to take direct action to facilitate the arms flow was the core issue 
to be resoired. Deputy Secretary Talbott. however. focused on the substantive message that 


was being communicated and not the means of the communication. Talbott worried, based on 


Also present at the meeting was MacEachin, Deputy Secretary Strobe Talbott, and 
Deputy Assistant Secretary for Intelligence and Research, Philip Wilcox. Id. at 5; Select 
Subcommittee Interview of Philip Wilcox, Aug. 14, 1996, at 1 (hereinafter "Wilcox 
Subcommittee Int.). 


** MacEachin Subcommittee Dep. at 13; Memorandum for the Record, May 5, 1994 (D. 
MacEachin, drafter). 


9 Id. 
3! MacEachin Subcommittee Dep. at 14. 
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the DCI's recount of what — reported, that instead of no instructions" 


Ambassador Galbraith had responded in some other way. Talbott therefore told the DC] that 

Ambassador Galbraith instructed on several occasions, and at least once “tartly.” that he was to 

respond that he had “no instructions" to any Croat query on the subject." Talbott told the DCI 

that he would call Ambassador Galbraith and reconfirm his instructions. Following this 

exchange, the DCI and Secretary Christopher moved on to other agenda N 
May 5, 1994 in Zagreb. 

After a meeting with General Joulwan, the Commander of United States forces in 
Europe," the Ambassador requ : ‘ed a ride to the embassy from the Defense Attache so tl. 1 
could use a secure telephone." Before arriving at the embassy. the two stopped at the DCM's 
home and discussed the issue of arms transshipments to the Bosnians." Ambassador Galbraith _ 


and Neitzke discussed “cryptically” the “no instructions" response that had been given to 


* ld. at 17. 

* Id. at 19. 

Mac Eachin Subcommittee Dep. at 18. 

General Joulwan was responsible for the military operations within Europe while 
General Keeler, also at European Command (CEUCOM") was responsible for the diplomatic 
exchanges among the military in the region. Senate Select Committee on Intelligence Deposition 
of General Wesley Clark, June 24, 1996, at 27 (hereinafter "Clark SSCI Dep."). The meeting 
was to discuss Croatian intelligence information that the Defense Attache had received which 


indicated that the Serbs were planning an attack on Bosnian terry leading to the Brcko 
corridor. Herrick Subcommittee Dep. at 34. 


At this time, the T had not been equipped with a secure telephone. amd 


Subcommittee Dep. at 126. 
*' Herrick Subcommittee Dep. at 35. 
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President Tudjman." The Ambassador and the Defense Attache left Neitzke's residence for the 
embassy. The Defense Attache took the Ambassador to his office to use the secure telephone 
there while he worked on administrative matters?” 

On May 6, 1994* Vershbow telephoned Ambassador Galbraith to determine if there was 
any question about the "no instructions" response." Vershbow wanted to ensure that 
Ambassador Galbraith understood that the “no instructions" response was not to be embellished 
in any way.” Ambassador Galbraith recounted his delivery of the message to, and Special 
Envoy Redman's brief exchange with, President Tudjman. At the conclusion of this retelling. 
Vershbow pronounced himse:í completely satisfied with the Ambassador's handling of the f 


matter. and commented that Ambassador Galbraith and Special Envoy Redman had positioned 


?* Id. Herrick testified that the discussion was cryptic because it was believed that 
Neitzke's residence was unsecure. Id. 


? Id. at 35. 


? Galbraith Memorandum for the File. May 6, 1994, at 1. Ambassador Galbraith testified 
that this conversation occurred on May 5, 1994 rather than May 6, 1994. Given the 
contemporaneous nature of the memorandum. the Minonty believes the call came on May 6. 


*! Vershbow Subcommittee Dep. at 96. According to Ambassador Galbraith's 
recollection, this call occurred prior to his discussions with Talbott. Galbraith Subcommittee 
Dep. at 44. Vershbow does not recall Talbott directing him to make the call and was uncertain 
whether it occurred prior to or after Talbott had spoken to Galbraith personally. Vershbow 
Subcommittee Dep. at 96-97. 


* Id. at 95. Galbraith recalls the conversation as more pointed. Galbraith believes that 
Vershbow telephoned initially “to rap his knuckles" and to question whether he had succinctly 
delivered the no instructions response the way it was intended by policy makers in Washington. 
Galbraith Subcommittee Dep. at 43-44. Vershbow has no recollection of being asked to 
reprimand Ambassador Galbraith for his delivery of the no instructions response. Id. at 99. 

? Vershbow Subcommittee Dep. at 96; Galbraith Subcommittee Dep. at 44. 
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the United States exactly where it should be." 


Prior to this conversation with Vershbow. Ambassador Galbraith did not realize that there 
was confusion in Washington conceming his "no instructions" delivery. He learned from 
Vershbow, however. that the DCI had raised the issue with Talbott and that had precipitated 
Vershbow’s inquiry." When his conversations with Vershbow ended. Galbraith attempted to 


reach Strobe Talbott but was unable to do so. 


Deputy Secretary Talbott Contacts Ambassador Galbraith to Reiterate 
the "No Instructions" Response. 


On May 6, 1994. Strobe Talbott ieicghoned Ambassador Galbraith.“ Talbott explained 
that his call was premised on the previous day^s meeting between the Secretary and the DCI.” 
The concern expressed by the DCI that the Ambassador may have exceeded his guidance 
prompted Talbott to seek reassurance that the policy had been conveyed effectively." Talbott 
believed it important that the Croatians not be left with the perception that the United States had 
given them a green or amber light on this initiative to supply arms to the Bosnians.” Talbott 
recognized that the United States was in the delicate position of balancing the need to promote 


the Federation on one side and protect the allegiance among the United States allies enforcing the 


“ Galbraith Memorandum to the File, May 6, 1994, at l. 
*5 Galbraith Subcommittee Dep. at 45, 130. 


Select Subcommittee Deposition of Strobe Talbott, Sept. 5, 1996, at 14 (hereinafter 
“Talbott Select Subcommittee Dep."). 


* Id. at 16. 
* Talbott Subcommittee Dep. at 16-17. 
” Galbraith Subcommittee Dep. at 47. 
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arms embargo on the other. If the allies perceived a United States green light, relations would 
become complicated. In addition to the complications that a disclosure of a confidential 
diplomatic exchange would cause. the fact that it involved the Iranians could have promoted 
further controversy." 

After talking to Ambassador Galbraith, however. Talbott was satisfied that the policy had 
been conveyed correctly and that Ambassador Galbraith understood there was to be no expansion 
of the pure “no instructions" guidance." Ambassador Galbraith concluded the conversation by 
asking Deputy Secretary Talbott whether or not a reporting cable should be prepared on the 
meeting. Talbott informe. Ambassador Gaibraith that he should wait to hear from either Sandy 
Vershbow or Assistant Secretary of State for European Affairs Steve Oxman. At the | 
conclusion of this conversation. Ambassador Galbraith was confident that the record had been set 
straight.” 

Following his conversation with Ambassador Galbraith. Deputy Secretary Talbot 


contacted Deputy Assistant Secretary Vershbow." Talbott relayed to Vershbow what he and 


5 Id. at 21. See also Galbraith Memorandum to the File, May 6, 1994 (discussing 
Talbott's concerns about the implications of a perceived green light). 


*' Talbott Subcommittee Dep. at 21. 
* Id. at 22. 
l * Talbott Subcommittee Dep. at 18. 
* Galbraith Subcommittee Dep. at 50 
55 Id. at 50; Galbraith Memorandum to the File, May 6. 1994. 
** Galbraith Subcommittee Dep. at 52. 
** Vershbow Subcommittee Dep. at 73. 
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Ambassador Galbraith had discussed earlicr that day. Talbott expressed some concem that the 
"no instructions" response had somehow gone "off track" when it was explained to Ambassador 
Galbraith by the National Security Council on April 29." Talbott further explained that Special 
Envoy Redman had been involved in clarifying the “no instructions" respunse and that 
Ambassador Galbraith had shared with President Tudjman at an earlier meeting that 
"Washington hadn't made up its mind yet" on what response to pursue.” In this regard, Talbott 
expressed concern that Ambassador Galbraith and Special Envoy Redman had exceeded the pure 
"no instructions" delivery." Vershbow and Talbott agreed that it would be best. however, to let 
the situation stand" given that {he essential meaning of “no instructions" had been conveyed 
correctly by the Ambassadors." 
Deputy Secretary Talbott then discussed the issue of a written record of the events with 

'Vershbow. He reiterated Ambassador Galbraith's request that the delivery of the response and 


surrounding events be memorialized." Talbott offered the view that if such a record were made, 


* Id. According to Vershbow s contemporaneous notes, Jenonne Walker gave 
Ambassador Galbraith the “no instructions" response “exactly [as the) Secretary thought [they 
should be]" but that Tony Lake had requested the response be delivered with raised cyebrows 
and a smile. Id. Because of the NSC interpretation of the “no instructions" response, 
Ambassador Galbraith had focused President Tudjman's attention on “what he didn't say." Id. 


* Vershbow Subcommittee Dep. at 78-79. 
1d. 
*' Vershbow Subcommittee Dep. at 80. 


Senate Select Committee on Intelligence Hearing on U.S. Actions Regarding Iranian 
Arms Shipments to Bosnia, May 23, 1996, at 53-55 (hereinafter “Talbott SSCI Hearing”). 


** Vershbow Subcommittee Dep. at 80. 
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there should he only onc copy in light of the matter 's sensitivity." Vershbow concurred in this 
assessment. Events overtook this discussion. however. and no official written record of the 
exchange was created. Although no contemporaneous written record was prepared. the 
testimony of the participants strongly indicates that a written record was not ruled out. The 
testimony also indicates that Deputy Secretary Talbott objected to a reporting cable only because 
of the inability to control distribution in an effective wav. 

Ambassador Galbraith Memorializes the Croatian Inquiry. 

After Ambassador Galbraith's discussion with Deputy Secretary Talbott, the Ambassador 


discussed the affair with the DCM. He had not heard from Vershbow or Oxman as Deputy. 


[4 


Secretary Talbott had indicated he would.” Although it was relatively common in the context of 
Balkan diplomatic activities not to have a written record of events. the Ambassador felt that a 


record of what he believed to be a very significant event should be retained." 


Id. at 80-81. Vershbow opined that the concern about a written record stemmed from 
the potential allied reaction to the "no instructions" response. As discussed in Chapter One, 
Section Two, the allies maintained the arms embargo in theory as a way to protect their troops, 
even though throughout the course of the arms shipments they too turned a blind eye. Id. at 81. 
The delicate positions of the United States and the allies as a result of this approach to the 
embargo required a “low profile" according to Vershbow and Talbott to protect everyone's 
interests. l 

On May 6 or 7, 1994, Strobe Talbott had a conversation with Samuel Berger, the 
Deputy National Security Advisor. According to notes made by Vershbow of the conversation 
as it was related to him by Talbott, Berger believed that a written record of events would be 
“dynamite.” However, the prevailing view still was that if a written record was made, there 
should only be one copy. Vershbow Subcommittee Dep. at 93, 95. Talbott also made reference 
. to Jenonne Walker being “disciplined™ because of her role in the conveyance of the no 
instructions. Id. Walker has no recollection of having ever been disciplined because of her role 
in this matter. Walker Subcommittee Int. at 2. 


** Galbraith Subcommittee Dep. at 50. 
* Id. at 51. 
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At the DCM's suggestion, the Ambassador wrote a memorandum to the record. The 
Ambassador was wary of the confusion in Washington over his delivery of the "no instructions" 
response and felt that it might be in his best interest to create a written memorandum describing 
the precise recitation of the response." Moreover, such a written record was not inconsistent 
with the direction of the Department which only precluded a cable report. Ambassador Galbraith 
recounted the events surrounding his conveyance of the “no instructions" response to President 
Tudjman on April 28 and April 29, 1994, as well as the subsequent conversations he had with 
policy makers in Washington during the first week of May. Ambassador Galbraith noted that 
Vershbow believed the situation was exactly where people in Washington wanted it to de and  * 
that Talbott concurred that the response was conveyed accurately. 

The memorandum was signed and dated by the Ambassador and witnessed by the DCM. 
On the following day, as was his consistent pattern. the DCM told — hbo the 


Ambassador's business. in this case the content of discussions as he knew them and the content 


of Ambassador Galbraith's memorandum to the file. " The imm. ood with the 


ibutes the c fusion and concern in Washington to 
the CIA's subsequent 


* Id. at 52. Ambassador Galbraith 
the information reported to the CIA by th 
interpretation of that information. Id. at 51, 56. 


* Contrary to the allegations that Vershbow had disagreed with Ambassador Galbraith's 
delivery of the "no instructions" response, Vershbow testified that he came away from his 
discussions with the Ambassador feeling "satisfied that he [and Special Envoy Redman had] left 
it in the right place. Vershbow Subcommittee Dep. at 115. 


This conversation with the DCM was memorialized by o i in a lengthy 
cable to headquarters) May. 7, 1994. During his Sybcommittee 
deposition, Neitzke v unable to recall this particular conversation with ^ p u$ 


any detail. Neitzke Subcommittee Dep. at 184. 
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Ambassador's decision to create the memorandum. in their conversation. the DCM speculated 
that he thought policy makers in Washington were abandoning the Ambassador and the “no 


instructions" response. And. as was his consistent pattern. 2. ported the 


speculations by the DCM. To NN. also attributed to the DCM the remark that 


"Washington never intended Croatia to allow Iran to bring in so many deliveries so quickly." By 


May 7, 1994. however, only one shipment had been delivered ^ by the Iranians and the regular 


flight of small arms from a variety of sources had vet to M CN 
Throughout the month of May, hoan the DCM continued to speculate 
and comment upon the aci: ns ofthe Ambassador, and — i to report 


those discussions to his headquarters as if thev were matters of intelligence fact-finding. The 


— continued to request clear guidance from his headquarters, which did not 


materialize until November 1994 when the DCI finally visited the region. At the same time the 


DCI cautioned — >o: reporting on their colleagues within 
the embassy. This message apparently was directed toward » (i Embassy 


Zagreb. DCI Woolsey's Special Assistant, Janet Andres. admonished mme 0 or the 


rumor and conjecture contained in his cables. She explained to — such 


o inform him of the DCI’s meeting 
with Talbott and Christopher and his disc i so he was aware that discussions had 


the i inaccurate interpretation at headquafters of that reporting. Asa 


— per these discussions, there was no change in United States 


? Neitzke Subcommittee Dep. at 183. 
3M um to the File by 


i naa] Nov. 17, 1994. This is not the first 
time that th been admonished about his reports. In at least three cables 
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reports become part of the written record of events and if presented to Congress or another 
investigative body, would reflect an inaccurate picture of what was occurring at the Embassy. * 


As subsequent events demonstrate. this is exactly what happened OQ 


A Pattern of Disconnects at the CIA. 

There were at least six major disconnects related to the delivery of the "no instructions" 
response either within the CIA or between it and other Executive Branch agencies. These 
miscommunications bred mistrust, suspicion. and false accusation against United States officials 
including the Ambassador. 

Disconnects Between CIA Washington and e] IN 

The first major disconnect was between CIA headquarters and we Both 
the May S Talking Points for the DCI and the oral briefings of the DCI and the DDI focused 
solely on one issue: the propriety and appropriateness of the request bv Ambassador Galbraith to 
— nor — 2: the United 
States had “no position" on the enforcement of the arms embargo. Neither the May 5 talking 
points nor the oral briefings specify that the Ambassador already had conveyed the “no 
instructions" — to President Tudjman's query about the United States reaction to the 


transshipment of arms through Croatia. The May 5 talking points also give no hint that the 


Ambassador had told "Jem RIA the “no instructions" response io 


beginning in the first week of May men. told to refrain from ęditorializing and 
commenting upon the actions of others at Embassy Zagreb. Nevertheless, —— 


continued to rt the conjecture and assumptions presented to him bythe DCM and the 
a . without any substantive corroborating evidence. 
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President Tudjman. nor do they mention the fact that in the face of ^ EN «rus: 
to convey a message ꝗꝛ— Ambassador asked ih — — 
— the Ambassador on the — 


Ultimately, the failure to resolve these disconnects contributed significantly to — 
— suspicions about the Ambassador and. subsequently. about Assistant Secretary 


Holbrooke. Based upon advice fon ...... 


— that the no instructions" response was a covert action. The DCI, in contrast. 


was concerned only that the use of ^p t be used to convey policv. 


Moreover, the Director was rot made aware of the fact that — used the 
| —̃ days earlier io impart an inaccurate version of United States policy 


_ with respect to enforcement of the arms embargo Oa 


In fact. CIA headquarters had no interest in the response conveved by the United States 


Ambassador. E — o “had the Ambassador not asked call, 


— communicate policy to the Government of Croatia. “we probably wouldn't have been 
managing the Ambassador's activities at all. In other words, she noted, "my principal 
responsibility was making sure that CIA personnel acted appropriately," not the Ambassador's 
activities." 

Moreover, the May 5 talking points failed to convey the nuances of what the 


Ambassador, acting on careful guidance from Washington. was doing by his "no instructions" 


See subheading “Disconnects Relating to the Law of Covert Action" in this same 
Section. 


8 Dep at 77-78. 
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response. — example. was not interested in the nuances of the "no 


instructions" response: “I'd like to leave this area of questioning to the diplomats. as I"m not a 
diplomat, and l have not had diplomatic training. I'd like these subtleties to be explained by 


people who understand them better. . . . It's like asking somebody who is not a dentist to fill a 


tooth. 


Similarly, it appears that the oral briefings of the DCI and DDI omitted completely the 
actual response the Ambassador provided to the Croatian president on April 28 and 29. The DCI 
was not informed of the response by Ambassador Galbraith: "It wasn't our business to oversee 
Galbraith's communications with the Croatian Government unless he was involved in conductin; - 
a covert action of some sort. and this didn't come up or wasn't really on the screen, I think, on 
May 5. We were concentrating on what he had asked — 7 CAN 

Had the “no instructions” response been discussed with the DCI, he could have assuaged 
the concems of the CIA personnel who were raising legal questions about the Ambassador's 
actions. As the DCI himself explained: 

In my judgment, very much because of President Bush's veto of the 1991 
authorization bill for intelligence and the back and forth with Congress that 
occurred in the context of that veto, traditional diplomatic communications, 
including even the suggestion of a covert action by a United States diplomat to 
another country is -- does not itself constitute covert action. And certainly 
standing mute, even standing mute in such a way as to say you have “no 


instructions," and to wink or nod or anything like that, for a diplomat, for a State 
Department ambassador. in my judgment did not then and does not now constitute 


2 Subcommittee Dep. at 82. As events unfolded, the failure b 
o be as circumspect about questio 
and dentistry created special problems for th 


T Woolsey Subcommittee Dep. at 16. 
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covert action. 
For almost six months. — left in a state of ignorance. Thus. the belief held 
by . d. from May through November 15 that the United 
States Ambassador to C roatia was engaged in a covert activity was. in the words of the DCI, 


wrongly held. 


Disconnect Between the Director of Central Intelligence 
and the Deputy Secretary of State. 


The second major disconnect was between the DCI and the Deputy Secretary of State. 
The DCI had taken up the matter of the use of 7 in a telephone cat: with 
National Security Adviser Lake. and in person at the May 5 meeting with Secretary of State 
Christopher and Deputy Secretary of State Talbott. When the DCI was informed at the May 5 
meeting that the Ambassador had conveyed a “no instructions" response to President Tudjman 
on April 28 and 29, Director Woolsey had no concem whatsoever about the legality of 
Ambassador Galbraith's actions. 

To the DCI and his subordinates, the fact that he ERN he had been 
requested to take direct action to facilitate the arms flow was the core issue to be resolved." 
Deputy Secretary Talbott, however, focused on the substantive message that was being 


communicated and not the means of the communication. Based on the DCI’s account of he 


— Deputy Secretary Talbott was concerned that instead of “no 


Id. at 21. 


n Select Subcommittee Deposition of Douglas MacEachin, Sept. 9, 1996, at 13 
(hereinafter "MacEachin Subcommittee Dep."); Memorandum for the Record, May 5, 1994 (D. 
MacEachin, drafter). 
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instructions," Ambassador Galbraith had responded in some other way that was inconsistent with 

his directions from Washington. Deputy Secretary Talbou's comments to the DCI about 
Ambassador Galbraith being told “tartly™ that he was not to go beyond the “no instructions" 
response, were based on his misimpression (gleaned from his conversation with the DCI) that 
Ambassador Galbraith had not executed his instructions properly. Deputy Secretary Talbott told 
the DCI that he would call Ambassador Galbraith and reconfirm his instructions.” He did so and 
was reassured that Ambassador Galbraith had indeed conveyed the “no instructions” message as 
directed. 

The DCI. a former dipley u. was aware of the range of diplomatically expressive 
possibilities surrounding such a response. The DCI testified that such a response "can be heard 
and communicated different ways and can arise in different circumstances inside the U.S. 
Government. He elaborated: 

[I)f they wanted. either the White House or the State Department wanted to have a new 

policy, but to have the Ambassador communicate that policy very subtly by saying, `I 

have no instructions.” wink-wink. nod-nod. that is certainly a reasonable thing to do in 

diplomacy... . 

[I]n the abstract, there may be some diplomatic reasons one wants to do things that way, 


and there's no -- no law against it as far as I know." 


Disconnect Between the Director of Central Intelligence 
and his Subordinates. 


The third major disconnect was between the DCI and his subordinates. The DCI did not 


*' Id. at 19. 
? Woolsey Subcommittee Dep. at 23. 
H Woolsey Subcommittee Dep. at 42. 
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share the same levels of concem as did some of his subordinates about the ambassador asking 


Jf convey a message — The DCI was not at all critical 
of the Ambassador for having asked ———— 12 DAN 


I have said before, and I believe thisds the case. I don't think it was improper for [the 
N 'hat he asked him. But I do believe it was quite 
o tum him down. And had personal relations between the 


rdial. that conversation might have gone very simply of his saying to 
Can you give me a hand. —. 


And (upon refusal] the Ambassador could conceivably have said. "Oh. I hadn't really 
thought of that. That is reallv fine. Don't worry about it. 


Ne 


ould have been the end of it. There is noting wrong with ambassadors and 
trying to get things sorted out and talking to one another. But if that had happened. 
this all may never have come up. 


jen) however, was extremely alarmed by the request. The DCI's lack of 


concem was not communicated to those who had briefed the DCI in preparation for the May 5 


Meeting, — «10 prepared the May 5 talking points) or to ^ — 
[A continued to ascribe nefarious motives to the Ambassador, which 
nourished the suspicions of — <=. 


Disconnects at the CIA in the Aftermath of the May 5 Meeting . 
The next significant communication gap occurred after the May 5 meeting. . 


— nO to attach great significance to one particular sentence in a cable 


he received describing the May 5 meeting -- yet that particular sentence was one that had not 


even come up in the meeting. 


55 Id. at 40. 
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On May 6. 1994 M besoduaner, cabled — regarding the DCTs 


meeting with Deputy Secretary Talbou.“ The DCI delegated the task of preparing the follow-up 
memorialization of the meeting to the DDI. Unfortunately. the DDI did not author the cable. The 
cable was prepared by staff of the Operations Directorate (the DO). who had not been 
represented at the May 5 meeting. The DO staff cable drew upon the DDI's memorialization of 
the meeting. but improvised an addition at the end that had neither been discussed at the May 5 
meeting nor included in the DDI's memorialization. This improvised addition was the 
prospective annour cement that if any change in policy occurred. the recipients of the cable 
would be kept Pom e Í 
Policy was not discussed at the May 5 meeting. Of course, there was no reason to do so 

aké the policy makers were clear on the policy, and the DCI had not raised the issue - or 
indicated in any way that he had a concem about policy. The DCI did not express either in the 
meeting or afterwards any intention of keeping anyone informed of anything, and the DCI had 
not even read. let alone cleared, ile oiigoine cable. Accordingly, the DCI was not aware that the 

— anticipating that he would be informed — of the - 
Administration's policy regarding enforcement of the arms embargo. According to Director 
‘Woolsey: 


As it became clearer, later in May and into June, that the U.S. Government was 
essentially acquiescing in the shipments through, there wasn't apy particular problem at 
that point that I knew of that I had to solve with respect to M erre So 
basically I don't think I thought about h RR much late in May, early in 


** MacEachin Subcommittee Dep. at 78. 
Id. at 76-77. 
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June. ` 

The however, was consumed with worry about 
policy. M Peadduaner, led him to believe that the United States policy was to enforce the 
arms embargo against third parties. Ambassador Galbraith told him the United States policy 
was to neither to object nor to support the shipments of arms to Bosnia bv third parties. The 

— ies dune He therefore concluded that at the very least. the 


Ambassador was not being truthful and perhaps, the Ambassador was acting illegally. eg 


ö is notable both for expressing his suspicions and for seeking fulfillment of the 


promise made in the May : .able that he would be kept informed of policy changes. ra 
., that: "what was conveyed to me was that.. they would inform me when 
there was a policy change. . . .[T]he definitive line was the bottom paragraph. which was there 


was no change in policy. We will inform you when there is. That was that.. 


Disconnects Relating to the Law of Covert Action. 


A fifth miscommunication occurred regarding the legal interpretation of the 


. Ambassador's — not a lawyer, but she rendered a legal opinion to 


— assistance from third countries to Bosnia through Croatia would 
constitute a covert action. This incorrect legal advice ultimately led a 


conclude that the “no instructions” response suggested a covert action was underway N 
In depositions ay admitted, ſhlaving refreshed my recollection, I can say 


* Woolsey Subcommittee Dep. 


— Subcommittee Deposition „.. 9, 1996. at 41 (hereinafter 


ubcommittee Dep."). 
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. 


that there is no evidence on this cable that | consulted with a legal officer." She did not consult 
with anyone from the CIA General Counsel's office about legal matters. As previously quoted. 
the DCI. upon receiving an opinion from the General Counsel's office regarding President 
Bush's veto of the 1991 Intelligence Authorization Act. fully understood that delivery of the “no 
instructions" response to the Government of Croatia was not a covert action. In fact, the DCI 
testified that he "was certainly not under the impression in early May that silence on part of an 


American diplomat, however, whatever body language was put with that silence, or saying l 


have no instructions," would constitute covert action. even though I hadn't at that point focused 


on the ‘91 veto MS. 
Unfortunately, — +: left to derer 


analysis that a covert action had. at the very least. been considered. If she had not rendered legal 


advice, or if the advice had been corrected, the — have refrained from 


reporting conversations and incidents that he believed were suspicious. After receiving a report 


about the May 5 meeting, — that Iranian arms were flowing, so that told 


me something had happened. Of course, I knew something had happened. The question was 


whether. . it was a potential illegality, based on previous guidance. The “previous guidance" 


to which —_— ferred was the inaccurate legal guidance provided — 


— 


— suocomminee Dep. at 40. Sa, 


°! Woolsey Subcommittee Dep. at 21. 


ennie at 42. — 
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Leaving 9 — f.: the Dark. 
The CIA missed another opportunity to inform me the status of 


United States policy on the arms embargo after a May 20. 1994 meeting at which the DCI 
learned that United States policy was not to enforce the arms embargo against Eosnia. 


There was a meeting sometime in May. I believe. . . . Apparently there was a meeting in 
which the principals discussed in some fashion whether to press the Croatians to stop 
deliveries from Iran. and that discussion would seem to suggest that we were not at that 
time pressing the Cioatians to stop deliveries. 


So probably . . that could well have been one of the factors that led me, indeed all of us 
at the Agency, to believe that the policy of the embargo against [ran was not at that time 
being pressed or really enforced by the United States." 


nw 


Unfortunately, not “all” of the individuals at the CIA knew this to be the United States policy. 


-— not informed for six more den 
= 
Thus. the EE": in the aftermath of May 5 


appear to have resulted from his multiple handicaps and confusions. He had been misled about 
the law by his immediate superior at headquarters. Neither the fact, nor the nuances, of the 
Ambassador's “no instructions" response had been communicated to the DCI for clarification 


with the State Department. Most important, the guidance cabled back led iT 


anticipate getting further information on something which the DCI did not intend to provide Ch 


Summer 1994 at the CIA. 


— continued to harbor unfounded suspicions about 


* Woolsey Subcommittee Dep. at 26-27; An NSC list of documents briefed to 
Subcommittee staff lists a May 20 principals meeting. (This list was prepared for the Select 
Subcommittee by members of the NSC.) In all likelihood. a representative from the Department 
of Defense as well as of the CIA was at that meeting. 
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the Ambassador's actions on the basis of these communications disconnects. In Washington. 
during that summer of 1994, discussion of Bosnia policy shifted to Capitol Hill. where the 
Congress debated and subsequently adopted legislation regarding the artis embargo." As the 
DCI testified: "The events of early May were. for all practical purposes. I think, overtaken by the 


ons 


passage of Nunn-Mitchell.^? The Deputy branch chief also understood that "Nunn-Mitchell 


prohibited, as far as I understand it, enforcement of the arms embargo against the Bosnians.” 


including weapons from Iran.“ 

The degree to which the p 2s either misinformed or not informed about 
the facts, the policy and the law undoubtedly contributed to the quality of his reporting. As , 
discussed elsewhere, the lack of guidance provided to him and the tendency of both me. ö 

— and the Deputy Chief of Mission to rely upon rumor and gossip in addition to intelligence 

was an unfortunate combination. Clearly, CIA headquarters must devote more attention to the 
dissemination of legal advice and to the need to respond to requests for guidance from the field. 
The reporting from Zagreb came up through CIA headquarters to the DCT's Executive Assistant, 


who explained: “I thought there were grave questions about whether he was an accurate reporter 


of what was actually going on — not one of the 


old hands, put it that way. The smaller stations, they tended to be younger officers with less 


experience. The DCI’s Executive Assistant further explained: 


*! See the separate section on Congressional action: Chapter One. Section Three. 


*5 Woolsey Subcommittee Dep. at 71. 


2 sudcomminee Dep. at 71. C 


* Andres Subcommittee Dep. at 25. 
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one of my concerns. . . [about i]nformation coming back through traffic from J 
back to Washington [was] that it may not accurately reflect what really was going on so 
(it) was creating ‘rong impression about what was going on and because -- again. | 
did not know th ersonallv. but just the tone of some of the communications 


suggested to me that he might not be. have the best judgment and be the most solid 
person. So that was certainly a concen.” 


* Id. 
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Chapter Two 
Section Three 


THE DEPARTMENT OF DEFENSE AND THE APRIL 1994 RESPONSE 

The Department of Defense generally, and the defense attaches in Embassy Zagreb 
particularly, dealt with delivery of the "no instructions" response in a far more restrained way. In 
so doing, they avoided the confusion and misinformation which marked the Central Intelligence 
Agency handling of the matter. In large part, this was due to strict adherence to reporting only 
intelligence and not rumor and ga- ip: to accepting the fact that policy making is the bailiwick of 
the other Federal agencies; toa paai understanding of the law; and perhaps most important to 
a willingness to accept the word of colleagues over those of foreign officials and intelligence 
contacts. 

Although Department of Defense personnel did not participate in the formation of the “no 
instructions" response to the Croatians,’ the Department did receive information regarding the 
events leading up to and following Ambassador Galbraith's conveyance of the response to 
President Tudjman on April 28 and April 29, 1994. Whereas e refused to 
PEE EE delivery of the response or accept its consequences, the Defense Attache continued 
to perform his duties and avoided reporting on embassy personnel and speculating about their 
motives. 

Neither the Defense Attache nor his superiors at the Department of Defense sought to 


thwart the consequences of that response, or believed that the role in delivering the response by 


! Select Subcommittee Deposition of Peter Tarnoff, Sept. 13, 1996, at 53 (hereinafter 
"Tarnoff Subcommittee Dep.“). 
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Ambassador Galbraith or any other United States official suggested a covert action without the 
requisite findings. In fact, when presented with allegations of possible United States covert 
activity, Department of Defense personnel repeatedly denied such allegations and reported as 


such through their respective channels.” 


Information Available to the Department of Defense. 


The Department of Defense was privy to the same intelligence that was available to the 


^ 


other executive branch agencies during the Spring of 199+. Cable traffic m and . 


intelligence reports were created by or provided to the Department of Defense on a routine basis.’ 


To deal with the constantly changing situation in the Balkans, the Department of Defense created 


the Bosnian Task Force within the Secretary’s office. The Defense Department would receive 


? Accusations of possible United States covert activity arose in a variety of circumstances. 
The Defense Attache in Paris routinely heard allegations that the United States was conducting 
all types of covert activities. General Rose, the British co er of UNPROFOR also heard 
such rumours which he passed on to his Ameri iaison. The Defense Attache in 
Zagreb also received intelligence reports of alleged United S activity. There were also . 
repeated sightings of "American military personnel" training the Bosnian Muslims which turned 
out to be American mercenaries unassociated in any way with the United States government or 
military personnel stationed in the region. In each of these cases, Department of Defense 
personnel denied the and requested specific evidence to corroborate the claims; none 
was ever forthcoming. 


In addition to cable traffic provided by the defense attaches and military commands 
.around the world, the Defense Department received intelligence from such sources as the 
Department of State (Secretary's Moming Summaries), the Central Intelligence Agency 
(National Intelligence Daily, Balkan Task Force and NESA reports), and the National Security 
Council (through Principal's Meetings and NSC summaries). The Department of Defense also 
provided its own intelligence assessments such as the Defense Intelligence Report and briefings 
to other Executive Branch agencies. 
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information directly from the region from U.S. Special Envoy Charles Redman who made it a 


point to contact the Department of Defense about matters whenever possible ESA 

In light of the available information, the Department of Defense was fully capable of 
assessing the situation in the region and evaluating a potential threat to United States troops 
serving there.’ The Department used this information to formulate its policies with regard to 
UNPROFOR, participation in Operations Deny Flight and Sharp Guard, and the coordination of 
humanitarian aid air drops. The Department of Defense also used this vast array of information 
v prepare the further deployment of United States troops to the area in the event peace should oe i 
established in the region or in the event that UNPROFOR should be forced to withdraw. 

The general availability of information about the region allowed Department of Defense 
personne! to keep fully informed about attempts by third countries to circumvent the arms 
embargo and supply the Bosnian Muslims. The Department of Defense, through a variety of 
intelligence sources, also knew that the Iranians were eager to aid the Bosnian Muslims in order 


to increase their stature within the Islamic community and within Bosnia. 


* Select Subcommittee Deposition of Charles Redman, Aug. 27, 1996, at 6 (hereinafter 
“Redman Subcommittee Dep."). Ambassador Redman would speak generally with Deputy 
Assistant Secretary Joe Kruzel or Under Secretary Walt Slocombe. Id. Contact with these 
gentleman would ensure that the Secretary and the Chairman of the Joint Chiefs of Staff would 
be apprised of any new developments. 


5 Prior to the deployment of IFOR, the United States had approximately 300 service 
personnel serving in various capacities in Croatia. 
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The Department of Defense Learns of the April Inquiries. 

The Defense Attache at Embassy Zagreb was one of the first United States officials to be 
contacted by the Croatians regarding the reestablishment of the formal pipeline." The Defense 
Attache reported in a cable dated April 25, 1994, an April 18, 1994 conversation he had with 
Defense Minister Susak. The Defense Attache reported in detail what Defense Mir.ister Susak 
had told him and that Susak was seeking the United States position on the resumption of the 
formal pipeline. The Defense Minister needed a response in order to lay to rest the 1992 
demarche issued to Croatia by the United States regarding an Iranian arms flight. The Defense 
Attache eae further that the Croatians and Bosnians had been discussing this matter for quite 
some time, and the establishment of the Federation was seen by the two parties as the necessary 
catalyst for the resumption of the arms pipeline. The Defense Attache also commented that 
despite Defense Minister Susak's interest in the United States position, the Croatians were very 
likely to -— the formal pipeline even without United States acquiescence." The Majority has 
suggested that Ambassador Galbraith put together the pipeline. The Defense Attache reporting 


demonstrates that this suspicion is unfounded. 


For a complete discussion of the Defense Attache's contacts with Croatian officials, see 
Chapter Two, Section One. 


? Department of Defense — 25, 1994. «m . 


t Id. The Defense Attache reported that since Federation talks on March 12, 1994, the 
Croatians and Bosnians had been discussing the resumption of the formal arms pipeline. Of 
initial importance to the Bosnians was the transshipment of materiel that had been stockpiled by 
Croatia during the hostilities that had been intended for the Bosnians. Id. These would be the 
first shipments through the reestablished pipeline. 
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4 lfter the No Instructions Response: The Department of Defense Changes Nothing. 

The Defense Attache informed Ambassador Galbraith about the Susak meeting and was 
generally aware that the Ambassador was seeking guidance to respond to the Croatian request." 
— who reported on such policy matters and other intra- embassy 
conversations, the Defense Attache did not prepare reports on these discussions or the 
Ambassador's diplomatic activities." Through intelligence reporting and other sources, 


however, the Department of Defense became aware that the Croatians had decided to proceed 


- N 
with the reestablishment of the peline CON 


In early May 1994, Secretary of Defense Perry asked about the amount of weapons that 


would be arriving in the region and the extent to which the allies were aware of the shipments," 


based on reporting he received on Iranian arms shipments from the Defense Attache Zagreb.” 


Secretary Perry never raised the diplomatic issue with the Central Intelligence Agency" or any 


* Select Subcommittee Deposition of LtCol. Richard Herrick, Aug. 20, 1996, at 19, 25 
(hereinafter "Herrick Subcommittee Dep."). 


10 Id. at 33. The Defense Attache expiained that the circumstance surrounding the “no 
instructions" response were "purely . . . political" and not something he would report through his 


channels. Id. 
12 Herrick Subcommittee Dep. at 42. 


? Select Subcommittee Deposition of James Woolsey, Sept. 13, 1996, at 5-7 (hereinafter 
“Woolsey Subcommittee Dep.”). The DCI had no recollection of discussing this t all 
with the Secretary. Id. at 5. The Defense Attache recalls, however, being told 3 

— hat DCI Woolsey had discussed the matter with Perry. Id. at 39-40. Because 
Defense Attache understood the "no instructions" response to be a policy matter, and he had 
received no inquires about it from his headquarters, he assumed that Secretary Perry was well 
informed and there was no need for him to be further involved. Id. at 40. 
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other Executive Branch agency. Nor did Secretary Perry ever raise concerns that the response 
amounted to a covert action. The — FU that the failure by the Deſense 
Attache and the Department of Deſense to share in his concern about a possible covert action 
reflected a lack of knowledge. He reported on May 12, 1994 that the Department of Defense had 
contacted the Defense Attache regarding the arms shipments," and speculated that the 
Department of Defense was “in the dark. The speculation was not based on any contacts with 


the Department and contradicted his own earlier reporting. 


The NRI Department of Defense sconces” TS 


Although the Minority found no evidence in the thousands of pages of documents 
provided by the Department of Defense to suggest concern about the United States response to 


Croatia's reestablishment of the arms pipeline, em oo it upon himself to 


continue reporting throughout the summer 1994 that the Department of Defense was concerned 


M Secretary Perry could have raised the issue in a Principal’s Meeting at the National 
Security Council on May 20, 1995. At that meeting the question was raised if anything should 


be done about the Iranian arms shipments but the topic was tabled and brought up again. If 
` the Secretary had as much concern about the matter as th imated, this would 
raise the matter at hat meeting YAS It is also of note thát the DCI failed to 


raise the matter at that meeting. 
n Woolsey Subcommittee Dep. at 7. 


w —— 12. 1994. 

" When reporting to headq earlier in the week regarding what he believed to be 
happening at Embassy Zagreb, ted that the Defense Attache had reported 
his conversations with Susak through his channels. ; 
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about this policy and its results. In his cables, ^ A reported general comments 


made to and by other United States officials regarding the Department of Defense in a way that 


made it appear that the Department of Defense, like the CIA, disagreed with the United States 


position in the region. This is simply not . 
For instance, — reported extensively on meetings among Embazsy 


officials prior to a summer visit by Secretary of Defense Perry to the region. According to the 


— he received a telephone call from the Department of Deſense inquiring about 


the number of arms shipments the Bosnians were ieceiving and the frequency of those 
deliveries." m that this was an unusual request which confirmed his 
speculation that the Department did not know what was going on in the region. Actually, 
Embassy Zagreb was the premier source for intelligence on these shipments and eel that they 
did impact on the military situation in the region, it would be natural for the Department to want 
the most current information prior to the Secretary’s trip 

rm — recalls that the arms shipments might be raised by Defense 
Minister Susak in his meetings with Secretary Perry. This issue was addressed by the Defense 
Attache in a meeting — d the Ambassador prior to the Secretary's 
arrival.” The i T reported this conversation, as still more proof that the 
Defense Department was in the dark on matters and that the Ambassador was preventing the 


Defense Attache from responding. In fact, the Ambassador offered to discuss the shipments with 


Select Subcommitt ition — Ave. 9, 1996, at 76 (hereinafter 
— Dep.“) l 


? Herrick Subcommittee Dep. at 39. 
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Secretary Perry personally which is hardly indicative of a desire to keep matters from the 
Department of Defense m, 

Of course the Department of Defense would be concerned about any arms shipments 
reaching the region and their possible impact on the war and United States personnel in the 
region. This concern does rot translate, however, into a concern about the April 1994 response. 
In at least three cables during the summer 1994, —— the view that the 
Department of Defense did not know what United States policy in the region was, although he 
had absolutely no first hand evidence that this was the case. x 

Furthermore, even if the Department of Defense was unaware of the policy response, it 
-was not the responsibility of "-— o make an issue of something that the 

Department of Defense had not chosen to raise on its own. This type of second-hand reporting 
fueled the erroneous speculation at the CIA that unfounded covert activities were occurring 
. without consulting the CIA or the Department of Defense; speculation which ultimately led to 


the IOB investigation and the establishment of this Select Subcommittee 


d attributes a statement to the Ambassador that he wished the CIA 
and DOD would get on board with the policy in the region. The Ambassador has no recollection 
: of this comment nor does the Defense Attache, Herrick Subcommittee Dep. at 45, but if the 

Ambassador did make the comment, it would suggest that the Ambassador did pot want to 
matters from these agencies. He repeatedly discussed ongoing events with i AAEE 
-- who reported virtually everything that was said to him, and he discussed matters with the 
"Defense Attache w first hand involvement in the earlier April exchanges as well. No 

where except in ccs onsen is there a suggestion that the Department of 

Defense was not a generally of events as they unfolded or that it was overly concerned about 

them. 
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Rumors that the United States Was Involved in Covert Action. 

Throughout the time in which the United States was involved actively in the Balkan 
crisis, allegations of covert action to arm the Bosnian Muslims emerged." The allegations varied 
from air drops of weapons and uniforms to personnel training; none of there allegations were 
credible. Department of Defense personnel often encountered these allegations and always 
denied their validity.” It is ironic that while the NND a asserting that the 
Department of Defense also suspected that covert activity was occurring in the region, the . 
Department of Defense was doirg everything it could to dissuade such thinking. General Wesley 
Clark, for example, who was responsible for the formulation and coordination of all policy for 
the Department of Defense, patently denied that the United States could be involved in such 
activity. Within the Department, even those who disagreed with the United States Government 


view of the Bosnian Muslims as the wars’ primary victims did not believe that the United States 


was involved in covert 0 SQ 


* Allegations of United States covert activity most frequently appeared in the European 
press. In May 1994, Le Canard Enchaine reported that the United States had been conducting 
night air drops to the Bosnian Muslims and that French troops had “closed their eyes" to such 
activity because it was so limited. No such activity occurred, however, the only air drops 
conducted by the United States being humanitarian aid relief coordinated within the international 
community. 


— OQ  Ó fo mme 


——— —Ó— ee 


24 SSCI Deposition of Gen. Wesley Clark, June 24, 1996, at 34-35. 


25 LtCol. John Sray served as G-2 to General Rose the UNPROFOR commander in 1994. 
Although Sray believed that the United States favored the Bosnian Muslims, he did not believe 
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Thus, the Department of Defense did not take an active role in the diplomatic exchange in 
April 1994, nor set out on a course to undermine the response or the policy makers who 
instituted it. Where there were legitimate questions about weapons shipments or the level of 
allied awareness of the shipments, those questions were raised with those most knowledgeable; 
namely wen. whose intelligence reporting on the arms 
deliveries into Bosnia was extensive and relied upon heavily. Unlike the CIA, the Department of 
Defense did not undertake to report on second and third hand conversations or speculation to 
imply that covert activity was ocine in the region. The Department of Defense went oit 


fulfilling its mandate of collecting intelligence and providing troop support and security to the 


region. 


that favoritism extended to covert activity. Further, he and General Rose, who is British, did 
whatever they could to dispel such rumors when they arose. ee of LtCol. 
John Sray, Aug. 29, 1996, at 15-16 (hereinafter “Sray Subcommittee Dep.”). 
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Chapter Two 
Section Four 
THE MAY 1994 CONVOY INCIDENT 

The overriding objective on the ground in Bosnia in 1994 and throughout most of the war 
was to provide food, clothing and medical supplies to the Bosnians. The primary means of 
delivering these supplies was relief convoys. The convoys numbered in the thousands and were 
often stopped by Bosnian Croats to harass the Muslims. Often, the office of the United Nations 
High Comisiones on Refugees which administered the United Nations convoy relief operation 
would contact United States Government officials for assistance in gaining the release of 
detained convoys. On many occasions, United States officiais would intercede to expedite the 
progress of these convoys. Intelligence and other sources raised suspicions about whether some 
relief convoys may have carried weapons in addition to humanitarian supplies. The Minority 
believes that some convoys did carry weapons, but found no evidence to suggest that any United 
States Government official knowingly assisted in the relief of such a convoy. 

On May 13, 1994 The Washington Post published two front page stories related to 
Bosnia.' The first recounted the Senate's two narrow votes to unilaterally and multilaterally lift 
the embargo against the Bosnian Muslims. The second story reported details of the first delivery 
of an Iranian arms shipment to the Bosnian Muslims, including the plane's landing in Zagreb and 


the weapons passage into Bosnian territory. The account also detailed Bosnian attempts to have 


i Senate Vates Arma for Bosnja, The Washington Post, May 13, 1994, at A1; Thomas 
Pomfret, Iran Ships Explosives to Bosnian Muslims, The Washington Post, May 13, 1994, at Al 
(hereinafter "Pomfret"). 
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United States officials in Vienna intercede on their behalf when the convoy carrying weapons 
was stopped by the Bosnian Croats.’ 

According to the Washington Post article, an Iranian arms flight arrived in Zagreb, and 
was quickly off loaded to a convoy for transport to Bosnia by Croatian officials. The convoy 
traveled without incident through Croatia but was halted in Tomislavgrad, located just inside 
Bosnia. Apparently Bosnian Croat forces stopped the convoy because they wanted a portion of 
the weapons on board. Bosnian officials sought to use diplomatic pressure to obtain the 
convoy's release. The article —— that Bosnian officials contacted the United States mbassy 
in Vienna on May 10, 1994, seeking assistance with the problem.’ The call came to Embassy 
Vienna because it was hosting ongoing negotiations between the Bosnian Croats and Muslims 
regarding the terms of the Federation Agreement,’ and it was logical to seek a solution at an 
. event where all the parties were convened. The article reported that the Bosnians sought the 
Croatian government's assistance after having no success with the United States embassy. The 
Croatian government AERES and finally arranged for the passage of the convoy.’ 

The article does not suggest United States involvement in the convoy. To the contrary, 
the article explains that the United States could do nothing to facilitate its release.* When the 


article was received at Embassy Zagreb, however, the DCM and the WWW gp 


2 Pomfret at A43. | | 
gs 
‘Id. 
*1d. 
“Id. 


195 


Google 


458 


speculating on who had been contacted about the convoy in Vienna. i 


coupled the speculation with indications that the Bosnians may have placed requests to release 
the convoy to Embassy Zagreb and reported — the DCM's speculation that 
Special Envoy Redman may have intervened on behalf of the arms convoy. The report fueled 
suspicions at the CIA that certain United States officials were engaged in covert activity to arm 
the Bosnian Muslims. Ultimately, these suspicions regarding the convoy were elevated to a 
sufficiently high level to comprise part of the investigation undertaken by the Intelligence 
Oversight Board in November 1994. 

The Minority concludes that Special Envoy Redman did not —— knowingly to have 
an arms convoy released. Some circumstantial evidence suggests that Special Envoy Redman 
may have made a call from Vienna regarding a convoy during the first week of May 1994. The 
source of that evidence, however, testified that Special Envoy Redman had 90 knowledge or 
awareness of any arms on the convoy.’ Further, no evidence of any kind exists to suggest that 
Ambassador Galbraith or any other United States personnel facilitated the release of this convoy 


or any prior or subsequent arms convoys. 


? Special Envoy Redman's Intelligence Assistant testified before staff of the Senate Select 
Committee on Intelligence that Special Envoy Redman received word that a blocked convoy was 
the reason for the breakdown of the negotiation talks. Special Envoy Redman suggested to the 
United States delegation that perhaps he ld make a call to have it released in order to allow 
the negotiations Testimony o Senate Select Committee on Intelligence, 

- May 31, 1996. no knowledge if Special Envoy made the call, but within 
hours, the talks there was no more discussion about a convoy, so she assumed he 


— — 


196 


(Go gle 


459 


Convoys to Bosnia. 

Virtually every person interviewed by the Select Subcommittee who had been stationed 
in or operated out of Embassy Zagreb, testified that the issue of humanitarian convoys was one 
they dealt with on a daily basis. Humanitarian relief convoys were virtually the only way 
supplies and materiel could reach the besieged Bosnian Muslims. As a result, ensuring the safe 
and continuous passage of convoys through foreign territory was a large part of any negotiations 
in the region. During 1993, for instance, Ambassador Galbraith demarched the Croatians 
regarding their lack of enthusiasm for helping humanitarian relief convoys. It was essential tò 
areas such as Tuzla and Sarajevo that humanitarian and commercial convoys be allowed into 


Bosnia." The success of these convoys depended in large measure on Croatian willingness to 


pressure the Bosnian Croats to allow blocked convoys to pass." 


* Sec Select Subcommittee Deposition of Peter Galbraith, Aug. 19, 1996, at 133 (stating 
that convoys were a regular business for embassy [Zagreb]) (hereinafter “Galbraith 
Subcommittee Dep.): Select Subcommittee Deposition of Thomas Mittnacht, Aug. 14, 1996, at 
15 (explaining that a typical day in 1994 would find him spending a couple hours a day on the 
humanitarian situation including how many convoys were moving) (hereinafter “Mittnacht 
Subcommittee Dep.”); Select Subcommittee Deposition of Lt Col Herrick, Aug. 20, 1996, at 100, 
152 (noting his involvement in getting convoys released sometimes twice a month during 1993 
and 1994)(hereinafter “Herrick Subcommittee Dep.”); Neitzke Subcommittee Dep. at 247 
(noting that from 1993 on, one of the most. frequent topics with the government of Croatia was 
trying to get them to intervene . . to allow passage of . . relief convoys. . . ). 


* Galbraith Subcommittee Dep. at 133. 


10 Id. Ambassador Galbraith explained that commercial traffic was essential to the 
reestablishment of these communities. Id. 


! Neitzke Subcommittee Dep. at 247. 
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As a result of this near constant diplomatic activity regarding convoys, United States 
personnel in the region, particularly those in Embassy Zagreb, became so accustomed to 
handling requests about convoys that the May 1994 convoy was not distinguishable from other 
convoys." No one gave the convoy any thought until the Intelligence Oversight Board launched 


its investigation into what role, if any, United States personnel may have had in facilitating its 


release." 


The May 1994 Convey and Embassy Zagreb. 
At some point during the first week of May, Ambassador Biserka Turkovic, the Bosnian 
Ambassador to Croatia, contacted Ambassador Galbraith and requested his intervention with the 


Croatian government to facilitate the release of a convoy." She explained to the Ambassador 


"? Herrick Subcommittee Dep. at 100-04 (noting his surprise when he leamed during 
Senate testimony that the convoy was a concern); Neitzke Subcommittee Dep. at 383 (explaining 
that the Bosnian Ambassador's hysterical state was the only reason the convoy was memorable); 
Select Subcommittee Deposition of Charles Redman, Aug. 27, 1996, at 127 (indicating that this 
convoy made no impression on him until others began asking about it months later). 


i Redman Subcommittee Dep. at 127-28. 


^ Galbraith Subcommittee Dep. at 131; Neitzke Subcommittee Dep. at 248 
Subcommittee Dep. at 127-28; Herrick Subcommittee Dep. at 104. The Majority asserts 
that Ambassador Turkovic had attempted to convince the U.S. Ambassador to Bosnia, Victor 
Jackovich, to join her in the convoy but that he declined the invitation. See Majority Report at 
136. While Ambassador Jackovich testified that Ambassador Turkovic had asked him to join a 
convoy, he suggested that "I'm not sure we're talking about the same thing. See Select 
Subcommittee Deposition of Ambassador Victor Jackovich, Aug. 29, 1996, at 58 (hereinafter 
“Jackovich Subcommittee Dep."). He further testified that he is not sure whether the convoy 
ever traveled to Bosnia. The convoy Ambassador Jackovich described was to have traveled from 
Zagreb to Tuzla. Its route was to have been east through the Slavonia region of Croatia then 
south through a small stretch of Serb-controlled and then Federation territory to Tuzla. Id. at 59- 
.61. The convoy led by Ambassador Turkovic in May, on the other hand, was stopped in 
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that her convoy was trapped between the Bosnian Croats and Bosnian territory." Ambassador 
Turkovic expressed hope that the Ambassador could convince the Croatian government to 
persuade the Bosnian Croats to let the convoy pass. 

Ambassador Galbraith did not intervene on the Bosnians behalf.“ Although no tangible 
evidence had been presented to the Ambassador suggesting that the convoy may havc bezn 
carrying arms, he believed that arms may have been part of the cargo and did not want to be 
involved." Ambassador Galbraith had become aware that an Iranian cargo plane had landed at 
Zagreb airport and he reasoned that if the convoy had originated with that shipment, he would 
be overstepping United States policy on these shipments. He believed that his involvement in 
such a convoy would give the appearance of United States complicity with the arms shipments 


which contravened the policy response he and Special Envoy Redman had just delivered to 


Tomislavgrad, which is in Hercegovina, near the Croatian border. A knowledge of geography 
would demonstrate that the convoy that Ambassador Jackovich was asked to lead could not be 
the same one about which Ambassador Turkovic called the U.S. embassy in May 

13 Id. à 

16 Galbraith Subcommittee Dep. at 133; Select Subcommittee Interview of Anthony 
Harrington, July 25, 1996, (noting that the IOB found no evidence to suggest that Ambassador 
Galbraith had intervened to release the convoy). 

v Galbraith Subcommittee Dep. at 133. 

! Ambassador Galbraith had received press inquiries prior to the publication of the 
Washington Post article and these journalists had informed him of the Iranian cargo flight. Id. 
Based on this information, Ambassador Galbraith deduced that the convoy may have resulted 
from the Iranian flight. Id. 

' Id. at 138-39. 
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President Tudjman." Ambassador Galbraith did not want allegations suggesting that the United 
States was urging the passage of weapons, as that was not the intended policy position.“ 

The media became very interested in the convoy story. Because the affair was 
thoroughly reported in the media it was discussed in the country team meetings. Numerous 
journalists contacted the emassy for the United States reaction to thc Iranian cargo flight and 
Ambassador Turkovic's convoy. The Ambassador and the public affairs officer simply 
responded “no comment," because they lacked knowledge of the incident. Once the media 
interest in the story subsided, the embassy had no further discussions about or involvemei. ..iti 


the convoy. 


Special Envoy Redman's Contact with the May Convoy. 

Special Envoy Redman was in Vienna, Austria during the first week of May negotiating 
with the Bosnian Croats and the Bosnian Muslims on various aspects of the Federation. During 
one of the negotiation sessions, the process stalled and the delegations departed. The U.S. 


delegation learned subsequently that the breakdown was the result of a convoy being blocked by 


» Ig. 

?! Id. 

B Hovanec Subcommittee Dep. at 40. 

3 Yd. at 42; Galbraith Subcommittee Dep. at 133. 


24 Select Subcommittee Interview m. Aus 21, 1996, at L hereinafter i | 
Subcommittee Int.”). TS 
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the Bosnian Croats. In order to proceed with the negotiations, the Bosnian Muslims asked 
Special Envoy Redman to get the convoy released. Special Envoy Redman does not recall 
intervening on behalf of the Bosnian Muslims to have a convoy released, but soon after the 
request was made the talks resumed and there was no more discussion of convoys.” 

Neither Special Envoy Redman nor any of his staff had any knowledge that the convoy 
might have contained arms. Special Envoy Redman's only concern was the effect the 
blockage was having on the negotiations and the need to remove the impediment. Special Envoy 
Redman had dealt with convoy issues in the past while negotiating the winter relief efforts in 
Bosnia." Special Envoy Redman relied on the mechanisms created by the UNHCR to monitor 


the flow of convoys and what they contained: he concentrated his efforts on obtaining 


* Id. 
Id. 
? Redman Subcommittee Dep. at 127-28. 


— Int. at SN. 


* Id.; Redman Subcommittee Dep. at 127, 129. 
Redman Subcommittee Dep. at 128-29. 


According to officials with the UNHCR, convoys had to be cleared at least one week in 
advance by all parties of whose territory the convoy crossed. Minority Staff Telephonic 
Interview of Anne- Willem Bijleveld, Aug. 1, 1996, at 1 (hereinafter “Bijleveld Minority Int."). 
At each checkpoint along the route, the convoy could be subjected to a full or spot inspection. 
Id. The convoys often would be blocked until a settlement conducive to all parties was reached 
which often meant the splitting of the convoy's cargo. Id. The mercurial nature of the warring 
parties and individual security guards made the issue of convoys a daily battle for UNHCR and 
those working to facilitate convoy traffic. Id. 
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guarantees that the convoys could flow unimpeded." Special Envoy Redman and his diplomatic 
counterparts had neither the mandate nor the time to determine what was contained on each 


convoy entering Bosnia." 


Reporting by eU | 


On May 14, 1994, — reported to his headquarters about a conversation 
he had with the DCM conceming the Washington Post article. During this conversation the 


DCM informed — the “hysterical” telephone call Ambassador Turkovic had 


placed to the Embassy." The DCM — Ambassador Turkovic wanted 


Ambassador Galbraith to intercede with the Croatian government, but he refused to do so.” The 


DCM also told c d RU ha Special Envoy Redman had been contacted in Vienna.” 


The DCM believed that someone had intervened to have the convoy released and it was likely 


* Redman Subcommittee Dep. at 128-129. 


5 Id. at 133. Special Envoy Redman explained that neither he, the European presidents, 
or the foreign ministers could determine if humanitarian relief was the only thing on the convoys; 
such things fell under the control of the UNHCR. Id. In May 1994, for example, there were 
308,000 people affected by the war in the Southern region of Bosnia to which this convoy was 
- headed. In that month alone almost 2,600 metric tons of food were delivered by U.N. and 
privately sponsored convoys. In the midst of the difficult Balkan negotiations, it would have 
been virtually impossible for the Special Envoy or any other diplomat to determine what one 
particu'ar convoy contained on a given day. 


* Neitzke Subcommittee Dep. at 248; ubcommittee Dep. at 1. 
＋ — 
eme Dep. at 127-28: In hig Subcommi imony, the DCM was 
noncommittal as to whether he in fact said this to’ Neitzke Subcommittee 
Dep. at 3838 | i; 
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Special Envoy Redman." The DCM did not explain the source of his belief that Special Envoy 
Redman or the United States had intervened despite the fact that the Washington Post asserted 


that no United States official helped to satisfy the Bosnian ME, CC 
reported, Special Envoy 


Since April 1994, the DCM suggested, and th 
Redman had attempted to find a way to arm the Bosnian Muslims. In a report to headquarters on 
April 20, 1994, he —- explained that the DCM told him that Special Envoy 
Redman and perhaps others were considering a covert action plan similar to the United States ; 
role in Afghanistan to circumvent the arms embargo." Special Envoy Redman has no 
recollection of pursuing any such proposal and was unsure of the source of the statement.” The 
DCM also could not recall telling — the Special Envoy was considering a 
covert action pan ey, 

Throughout the summer the DCM continued to encourage speculation about Special 
Envoy Redman. In July 1994, he commented to — Special Envoy 
Redman's key role in the entire affair was not well known in Washington.” The 

who by thi. time had been instructed repeatedly by his headquarters to report anything 
that looked like United States involvement in arming the Muslims,” dutifully reported his. 


„ See Neitzke Subcommittee Dep. at 247 (explaining that he did not personally intervene 
but that he was sure [the United States] intervened; Redman may have intervened. . . .”). 


— 20. 1996 SL 


? Redman Subcommittee Dep. at 86. 


SR 2 105 t, 


i he was cautioned to refrain from editorializipg on the issue of arms 
shipments, i to encourage th report including information 
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conversation with the DCM. This report added to the inaccurate and growing suspicions at the 


CIA that something was happening to which it was not privy 
r im reporting of the DCM’s unsubstantiated claims that Special Envoy 


Redman intervened in this convoy, together with other reporting of the DCM’s allegations led to 
increased skepticism at the CIA about what was happening at Embassy Zagreb. Ina 


conversation with Special Envoy Redman's intelligence assistant J, 
= voiced concerns about Special Envoy Redman’s role.” —— the 


infelligence assistant about his belief that Special Envoy Redman had helped precipitate the 

Iranian arms flows during his meeting with President Tudjman and Ambassador Galbraith and 

related that to his alleged involvement in the May 1994 convoy." Special Envoy Redman's 

assistant explained that there was no reason for Special Envoy Redman to take an active role in 

any Bosnian-Croatian matters other than to bring the parties to negotiation.“ It was her opinion 

that » exaggerating Special Envoy Redman's role in the whole mn 
Because of the DCM's persistent speculation about Special Envoy Redman's 

involvement and the persistent reporting of conversations with other embassy 


personnel, the IOB was asked to investigate whether Special Envoy Redman facilitated the flow 


he obtained in conversations with other United States embassy personnel. The CIA repeatedly 
instructed 1 continue reporting information as he had been between 4-11/94. . 


| er. em 
. 


Ai. 2. B. 
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of arms to Bosnia. The IOB concluded that circumstantial evidence existed to suggest that 
Special Envoy Redman had done something for Ambassador Turkovic's convoy, but even if he 
had interceded, Special Envoy Redman lacked any knowledge that the convoy contained arms. 
Furthermore, as discussed in Chapter One, Section Five of the Minority Views regarding the 
definition of covert activity, even if Special Envoy Redman had known that arms were on board 
and had facilitated the release of the convoy, his actions would not have constituted a covert 
action frp, 

The Minority concludes that had it not been for this rampant speculative reporting, the 
May 1994 convoy would have been no more significant than the thousands of other convoys that 
traversed the region during the war. The allegations of misconduct and possible covert action 
were wholly unsupported by any evidence and should not have been accorded the level of 
significance that was afforded them. The Minority also believes that the CLA must do a better job 
of distinguishing between speculation and gossip in intelligence reporting. The speculation by 
the DCM about Special Envoy Redman was rumor and gossip, not intelligence. 
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Chapter Two 
Section Five 


ALLEGED MEETINGS BETWEEN AMBASSADOR GALBRAITH AND THE 
MUSLIM CLERIC OMERBASIC. 


The transshipment of arms from Iran and other Islamic countries to Bosnia through 
Croatia undoubtedly involved the work of middlemen, arms dealers and other shadowy figures. 
The shadowy figure who emerged in the Select Subcommittee investigation was Imam 
Omerbasic, the religious leeder of the Muslims in Zagreb. The Minority shares the belief that 
Imam Omerbasic played a role in arranging arms shipments to the Bosnian Muslims. However, 
the Minority strongly objects to any effort to connect the Imam's role to any United States 
Government official. For example, Imam Omerbasic met with Senator Bob Dole who also was 
sympathetic to the plight of the Bosnian Muslims. To suspect Senator Dole on the basis of a 
meeting end his sympathy for the Bosnians would be ludicrous. To do so in the case of 


Ambassador Galbraith is equally so. 


Celebrating the End of Ramadan. 

One of the first allegations that United States officials may have been involved in covert 
attempts to arm the Bosnian Muslims surfaced in April 1994, before the United States responded 
to Croatia's inquiry about the resumption of the formal arms pipeline to Bosnia ANN. 
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EL cd 
Upon receipt of the cable, m T to ascertain if anyone in the 


embassy had met with the cleric or had any information about the identification of the United 


States officials. After learning that the Ambassador and the Economic Commercial Officer had 


been at the Mosque the month prior, — abe back — before 


checking all the facts and reported that it was the Ambassador who had met with the cleric and 
discussed the conveyance of no» 


Testimony and documents reviewed by the Select Subcommittee staff offer no evidence 
to suggest that a secret contact or conversation between the Ambassador and the cleric ever 


occurred and that supplying Bosnia with arms was ever discussed. 


Visits with the Imam. 

The Select Subcommittee has confirmed with various Embassy Zagreb personnel that the 
cleric was a well known figure in the Zagreb Muslim community who often appeared on 
television and in the press to discuss the Bosnian Muslim condition. As such, the Ambassador, 


[| 
Te Se eee 
* The Economic Commercial Officer was responsible for maintaining the Embassy’s 
contact with the religious communities in Croatia. 
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other Embassy Zagreb personnel and visiting Members of Congress and staff paid courtesy calls 
on the Imam, when appropriate. For instance, in an interview of the Imam by the Select 


Subcommittee, Mr. Omerbasic acknowledged meeting with Senator Dole and Representative 


McCloskey on their trips to the region.“ Certainly if the Ambassador or any other United States 
Government official in Croatia had discussed witk the cleric a rogue operation to provide the 
Bosnians with arms, the Esibissy would be reluctant to facilitate meetings between Members of 
Congress and the Imam out of concern that the cleric might disclose the illicit operation. 

The Majority Report asserts nat Ambassador Galbraith and Cleric Omerbasic met a 
number of times between August 1993 and April 1994. The Select Subcommittee heard 
testimony from several sources who described the infrequent contact between the Ambassador 


and the cleric; limited to one or perhaps two meetings between the Ambassador and the cleric.‘ 


? Select Subcommittee Interview of Imam Sevko Omerbasic, Aug. 21, 1996, at 1 
(hereinafter “Omerbasic Subcommittee Int.). The Majority report characterizes Mr. 
Omerbasic’s answers to staff questions during this interview as “demonstrably false.” However, 
the Majority report offers no evidence to support this comment. In the absence of proof, the 
minority does not similarly question the portion of the Imam's interview relating to his contacts 
with Ambassador Galbraith. 


* The Majority report cites two sources for its assertion that "several meetings" occurred 
during 1992-1993: the Select Subcommittee Deposition of Charlotte Stottman, Aug. 10, 1996 
and a Memo of Interview of Terri Lee Baker prepared by Julia Gaines and Janine Doherty. The 
Minority questions both of these cites. First, during her deposition, Ms. Stottman claimed that 
the name Omerbasic “was familiar" and that he came to the Embassy “more than once." Id. at 38. 
Ms. Stottman did not offer and the Select Subcommittee was unable to determine any 
corroborating evidence to prove that the Imam ever visited Embassy Zagreb for any purpose. In 
subsequent interviews, colleagues of Ms. Stottman noted that she was moody and perhaps the 
victim of a split personality. Further, upon attempting to corroborate Ms. Stottman's memory of 
factual issues, she was found to be in error on many occasions. In light of these factors, the 
Minority has difficulty relying on her recount of events and questions her credibility. See Select 
Subcommittee Interview of Terri Lee Baker, Aug. 19, 1996; Select Subcommittee Interview of 
Shane Pitzer, Aug. 30, 1996; Select Subcommittee Interview of Duska Djuric, Aug. 21, 1996. 
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The first meeting took place in July 1993. when the Ambassador made a courtesy call on Imam 
Omerbasic at his office in the Zagreb Islamic Center.“ It is customary for a new Ambassador to 
pay a courtesy visit to all govemment officials and community leaders - including religious 
leaders. The embassy Protocol Affairs Officer, arranged the meeting and Susan Hovanec, the 
embassy's Public Affairs Officer, accompanied the Ambassador to the mecting. While their 
discussion lasted more than an hour, in part because it was facilitated through an interpreter, the 
conversation centered mostly on the war and the vast number of Muslims who were dying as a 


result. Ms. Hovanec characterized the meeting as a “sad recital of suffering." 


Second, the Select Subcommittee Interview of Terri Lee Baker, Aug. 19, 1996, at 1, accurately 
noted that Ms. Baker had no knowledge of an individual named Imam Omerbasic and it is 
therefore unclear how she would be aware of "several meetings." Additionally, in a 
Memorandum of Interview of Terri Lee Baker prepared by Carrie Moore, Ms. Baker is noted to 
have stated that she never scheduled meetings for the Ambassador and Mr. Omerbasic. 


* Select Subcommittee Deposition of Susan Hovanec, Aug. 7, 1996, at 33 (hereinafter 
*Hovanec Subcommittee Dep."). 


é Id. at 33-34. Ms. Hovanec testified that the Embassy Protocol Affairs officer, Ms. 
Duska Duric, probably made the arrangements for the meeting, but that she (Susan Hovenac) 
also may have arranged it. Later, Ms. Hovanec remembers that Economic Commercial Officer 
Tom Mittnacht also may have scheduled the meeting. Id. at 77. Ms. Hovanec claims that one of 
the reasons she accompanied the Ambassador to the meeting was because she speaks Croatian 
and was able to certify that the interpreter's translations between Ambassador Galbraith and Mr. 
Omerbasic were correct. : 


? Hovenac Subcommittee Dep. At 34. See also, Select Subcommittee Deposition of Peter 
Galbraith, August 19, 1996, at 77, 80 (hereinafter “Galbraith Subcommittee Dep.”). Ambassador 
Galbrith did not offer any information about this meeting during his deposition. Although the 
Ambassdor did not recall having met Imam Omerbasic prior to March 13, 1994, he did not 
exclude that there might have been some other occasion, for instance the Fourth of July party in 
1993, when they may have met. Ambassador Galbraith did recall generally paying a courtesy 
call with “some Muslim leaders" in the summer of 1993, but he was unable to identify anyone in 
particular. Id. 
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The second meeting between the Ambassador and Imam Omerbasic, if it occurred at all, 
may have occurred on Sunday, March 13, 1994, the last day of the Muslim holy month of 
Ramadan.” Ambassador Galbraith and Tom Mittnacht, the embassy's Economic Commercial 
Officer, had been invited to attend a gathering (the feast of Eid) to mark the end of Ramadan. 
Dr. Izet Aganovic, the President of the Merhamet relief organization and an individual with 
whom Mr. Mittnacht had frequent business contact, had extended the invitation to the 
Ambassador.“ At 8:30 am on March 13, the Ambassador and Mr. Mittnacht went to the mosque- 
to attend the early morning celebration in a show of solidarity with the Muslim community in 
Zagreb. Both the Ambassador and Mr. Mittnacht characterized this event as a festive occasion 
in which mere pleasantries were exchanged, rather than a business meeting. The Ambassador 


testifies that March 1994 was the last time he met with the cleric.” (The Ambassador’s 


* Galbraith Subcommittee Dep. at 77. 


* Select Subcommittee Deposition of Tom Mittnacht, Aug., 14, 1996, at 46 (hereinafter 
*Mittnacht Subcommittee Dep.). Mr. Mittnacht testified that, in the course of his day to day 
work tracking progress of the humanitarian aid convoys and organization relief efforts, he had 
frequent contact with relief organizations including Merhamet and its director, Dr Izet 
Aganovic. 


10 Mittnacht Subcommittee Dep. at 47. 
n Galbraith Subcommittee Dep. at 78; Mittnacht Subcommittee Dep. at 47-48. 


"7 Galbraith Subcommittee Dep. at 79. The Majority Report notes the presence of the 
business card of Mr. Omerbasic in the Ambassador’s Rolodex as recently as August 1996, 
perhaps as a suggestion that the Ambassador and the cleric had a great deal of contact despite the 
Ambassador's firm recollection to the contrary. The Minority is not aware of how the Majority 
obtained information about the contents of the Rolodex, as no copy of the Ambassador’s 
Rolodex was ever requested by, received, or made available to the Select Subcommittee. A 
photocopy of Omerbasic’s business card appeared in the Select Subcommittee files on October 
22, 1996. , 
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recollection of the cleric's presence during the post-Ramadan meeting may be in error, however, 
as Mr. Mittnacht testified that the cleric was not present. In addition, the cleric informed the 


Select Subcommittee that he did not specifically recall attending the Feast of Eid."). 


T. MN Tries to Identify the United States Officials, but Jumps to cn, 


EC eae lee 


an,’ — 
In late April 1994, six weeks after the Ramadan celebration, ^o EEE 


7 Une Ea 


? Omerbasic Subcommittee Int. at 1. The cleric remembered meeting Ambassador 
Galbraith in 1993, but did not specifically recall if he or the Ambassador were present at the feast 
of Eid in 1994. i 


14 Select Subcommittee ition — 9, 1996, at 61-62 (hereinafter 
fas Subcommittee Dep."). 


g Subcommittee Dep. at 62 .. 


-— 


S ˙ 


37-510 97-16 


Google 


474 


ET S 


States officials had attempted to obtain arms for the Bosnian Muslims, it is highly unlikely that 


the Imam would have waited a month to report such an important contact and request to his 


Iranian contact — 
— that the meeting between the United States officials and 


the cleric involved apparent collusion" with Iran on the delivery of arms and tasked his Deputy 


to approach the embassy's Economic Officer Tom Mittnacht to inquire what United States 


officials had met with the cleric." After Mr. Mittnacht replied that he and the Ambassador were 


. the Eid celebration at the Mosque in March 
^ ANE. 
— not ask Economic Officer Mittnacht what had transpired at the meeting” and 
consequently, filed an incomplete cable back to his headquarters that merely offers that the 
Ambassador may be one of the unidentified officials. 
When the Ambassador returned from travel, t RD approached him about 


the intelligence report. Ambassador Galbraith reviewed the report, verified his presence at the 


Senate Select Commjttee on Intelligence Heari . 31, 1996, (testimony ofthe : 
16; Th did not approach the Emb : 
Zagreb officer personally when investigating his concern. Ínstead, he asked WEN 


e a generic request about what United States officials may have met with the 


figni is most curious because the cable has no ref; a date of the alleged 
meeting between the cleric and the U.S. government oficias. il 
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Mosque the month before, and denied discussing the issue of arms at all with the Imam." 


Because he did not ask for any additional information from Economic Affairs Officer Mittnacht 


or Ambassador Galbraith, o | cable was filled with inaccuracies and 


a 


speculation. For instance, v Tied to report in his cable to headquarters that 


Mr. Mittnacht did not think that the cleric was present at the feast of Eid and that the 
Ambassador, therefore, may have been in error in remembering that Mr. Omerbasic was present 
at the event.” The — n did not check, nor did he report that both Mr. Mittnacht and 
the Ambassador were in each other's presence during the entire event and that no discussion of 
arms shipments occurred." Finally, the reporting inaccurately portrays the character of the 
event; referring to it as a meeting rather than a festive event to mark the end of Ramadan to 
which the local press was invited. At best, the reporting is speculative and incomplete. At worst, 
it appears to be intentionally misleading since it states as fact that Mr. Mittnacht said that he and 


the Ambassador met with the cleric, but fails to include Mittnacht's true recollections that the 


cleric was not present, that arms were not discussed m € 


pesce Dep. at 30. f 
?! Mittnacht Subcommittee Dep. at 45. When asked if he had met the cleric, Mittnacht 


- replied that he recalled meeting the cleric in November 1992, and then says “I have to confess, I 


believe it's been said that he was at this meeting in March of 1994, but I don't distinctly recall 
him being there.” See also, Galbraith Subcommittee Dep. at 78 (explaining he remembers 
meeting the cleric at the feast of Eid). 

* Mittnacht Subcommittee Dep. at 48 (explaining that he does not recall any instances in 
which he might not be within earshot of the Ambassador); ubcommittee Dep. at 30 
(noting that Ambassador Galbraith said he never discussed arms with the cleric) 
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In response to a question posed to the cleric asking if the Ambassador ever was involved 
in working to arm the Bosnian Muslims, the cleric replied that “unfortunately” that was not the 
case.” The Imam explained that if the Muslims had received weapons from the United States, 
they would have not have suffered as many casualties." The cleric went on to state that he had 
no knowledge of any United States officials involved in arming Bosnia. That Imam Omerbasic 
expressed disappointment that the United States had not supplied arms to the Bosnian Muslims, 
further casts doubt on the possibility that Ambassador Galbraith or any other United States 


official ever had made an offer of arms. 


A Case of Mistaken Identification. 

The record is clear. The Ambassador first met Mr. Omerbasic in July 1993 on a courtesy 
call. Arms were not discussed. The second possible contact between the Ambassador and the 
cleric with respect to which none of the participants -- including the cleric -- has a clear memory 
of who attended, was a social event covered by the press in which no discussion of arms 
occurred. Two years later in May 1996, when the new Deputy Chief of Mission Robert Finn 
made a courtesy call on the Imam, the cleric noted that he was the first official from the Embassy 


the cleric had met with in two years. 


? Omerbasic Subcommittee Int. at 1. 

” Id. 

3 Id. 

% Select Subcommittee Interview of Robert Finn, Aug.18, 1996, at 2. 
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1 no credible evidence exists to confirm the speculation by — 


— United States government officials were “colluding” with Iran on weapons. In fact, 
the speculative, incomplete and inaccurate nature of the reporting created suspicions within the 


CIA that a covert operation, spearheaded by Ambassador Galbraith, was underway. This was 


wildly disproportionate to the N 
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Chapter Two 
Section Six 


MYSTERY FLIGHTS IN10 TUZLA 

Among the most publicized allegations of United States involvement in arming the 
Bosnian Muslims involved the February 1995 reports of United States cargo aircraft landing at 
Tuzla airport. These reports were investigated at the time they occurred by NATO, the Defense 
Department and the Central Intelligence Agency. No evidence confirming the reports was 
discovered. The Minority ale- ^as not been able to identify credible evidence of the alleged 
flights. 

The reports of phantom C-130 cargo planes escorted by fighter jets first surfaced in the 
public media in February 1995.! According to press accounts,” United Nations peacekeepers 


reported hearing and seeing cargo planes escorted by fighter aircraft flying over the Tuzla airport 


! Allegations that the United States was conducting covert arming of the Bosnian 
Muslims in Sarajevo were not new. A United States Army colonel stationed with the 
UNPROFOR commander heard similar allegations as early as 1994. These allegations likely 
were premised on the fact that the United States regularly conducted humanitarian food drops in 
the Tuzla region from. C-130s stationed out of Germany. He believed, and the commander of 
UNPROFOR concurred, that these rumours were being circulated “by people who felt it in their 
interest to do so." Select Subcommittee Deposition of LtCol John E. Sray, Aug. 29, 1996, at 16 
(hereinafter “Sray Subcommittee Dep."). In 1994 the colonel and others from European 
Command investigated the allegations and confirmed that there were food drop operations being 
conducted and no covert activity on the part of the United States. Id. at 21. The rumours that 
carried through 1995 that the United States was involved in some sort of covert operation likely 

stemmed from these earlier rumours. 


? See, e.g., NATO Finds No Trace of Mystery Bosnian Aircraft, Reuters, Feb. 12, 1995 
(United Nations peacekeepers reported fresh sightings of mystery aircraft); Robert Fox, Hercules 
Flights Never Explained, The Daily Telegraph, Jun. 2, 1995, at 1 (Flights | of a C-130 Hercules 
were heard landing at the Tuzla airport in February); 

Shipments to Bosnian Moslems, Deutsche Press-Agentur, Mar. 1, 1995 at A9 (U.S. Built C-130s 
are speculated to have been used by the United States or Turkey to run covert operations). 
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on the nights of February 10 and 12, 1995.’ On the evening of February 10, 1995, a patrol went 
to investigate the alleged flight but retreated after being fired upon by Bosnian Muslim forces. 
Although no cargo or other aircraft actually were observed on the ground at any of the four 
airstrips which comprise the Tuzla airport region, the press reported speculation that the United 
States was involved. Press speculation about a United States role in the flights persisted because 
it was believed that the C-130s may have been conducting maneuvers such as air drops of high 
technology weapons that could have only been performed by only a few countries such as the 
United States, France, and Britain.' 

On both occasions, NATO, the entity responsible for maintaining the no-fly zone over 
Bosnia, found nothing to verify that the flights had taken place. The speculation continued, 
however, because the United States had primary responsibility for the monitoring of the no-fly 
zone via radar and other aircraft and thus presumably could have allowed the flights to proceed 
“undetected.” Some alleged that the United States also would have been in the position to know 


when radar coverage of the Tuzla area would be diminished sufficiently to permit clandestine 


3 Catherine Toups, — 
Bosnia Denying Embargo, The Winton Times, Feb. 25, 1995, at at A9. 


IIS. Tumed Blind Eye to Airdrop to Bosnian Muslims, Reuters, Oct. 30, 1995. 


Press-Agentur, Mar. 1, 1995 (statement by UN. nm Fred 5 is no proof to 
support the theory that U.S. cargo planes have recently made weapons drops to the Bosnian 
Moslems). 
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flights.’ l 

On February 24, 1995, the Russian delegation to the United Nations Security Council 
asked for a forma! report from NATO and the United Nations on the mystery flights. NATO 
subsequently launched a military investigation into the matter. Military investigators traveled to 
Tuzla and interviewed eye witnesses in order to reconstruct events The military investigation 
concluded that the flights observed by the Norwegian members of UNPROFOR on February 10 
and 12, 1995, were attributed to “scheduled . .. NATO flights.“ NATO released the results of 
its investigation on March 1, 1995." Despite the NATO investigation, questions continued to 
linger within European circles about the Tuzla flights and possible United States involvement. 
Press reports continued sporadically throughout 1995, quoting unidentified U.N. officials 
alleging that the flights “had been a vapo delivery and that “the United States had approved 


of the . . . operations. 


7 INF Memorandum, Feb. 21, 1995, at 1. At the time, only one AWACS radar plane was 
monitoring the area over Bosnia, and Tuzla was located at the edge of the AWACs’ effective 


range. Id. 


* Id. In his address to a closed session of the Security Council, Yuri Fedetov, Russian 
Special Envoy to the United Nations called the alleged flights “a cause for concern.“ Id. 


* Id. 

10 Id. On January 17, 1995, NATO resumed close air support (“CAS”) training over 
Bosnia. INR Viewpoint, Jan. 21, 1995, at 2. These training missions were not publicized widely 
and it is likely that ground UNPROFOR were not informed about them in advance. 


!! NATO Says Investigation Finds No Evidence of Arms Drops, Associated Press, Mar. 
1, 1995. 


12 Id. 
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The NATO Investigation. 

l According to the report prepared by the NATO investigative team, beginning at 
approximately 5:45 p.m. on February 10, UNPROFOR personnel located in Sector Northeast 
reported the sighting of a transport type aircraft with two fighter escorts. According to the Air 
Operations Coordination Center (AOC C“) in Sarajevo, these planes were seen landing at the 
Tuzla West airstrip. Approximately one hour later, U.N. monitors also began receiving reports 
of fixed wing activity around Tuzla." In all, four reports of fixed wing activity were lodged on 
February 10, 1995.'° The second report occurred in the early evening of Sunday, February 12, 
1995. UNPROFOR personnel began reporting “jet noise” over Tuzla. Reports of fixed wing 
aircraft filtered into NATO and United Nations monitoring centers for nearly an hour. While 


attempting to ascertain if a plane had landed at that Tuzla West airstrip, a team of Nordic 


Col. Timothy Jones, Final Report of Possible Fixed Wing Flight Activity at Tuzla, 10 
and 12 Feb. 1995, NATO/UNPROFOR Investigative Team (hereinafter “Tuzla Final Report”). 


M ( 


is Press reports of the flights indicated that they took place at the “Tuzla airport.” This is 

actually a misnomer for a collection of four airstrips located within the Tuzla area. A description 
of each of these air strips is helpful in understanding the unlikelihood that arms deliveries by C- 
130 type aircraft would have taken place within the area. “Tuzla main,” an asphalt runway of 

nearly 7,000 feet, was under the control of UNPROFOR Northeast forces during 1995. This 
would have been the only available runway for the C-130s to use. The “Tuzla Highway Strip,” 
located approximately six kilometers east of Tuzla Main, generally was unobserved by 
UNPROFOR although it was considered usable, but was not of the appropriate length for use by 
C-130s. “Tuzla East” lay another kilometer east of Tuzla Highway. Tuzla East was a grass strip 
that was unusable at the time these alleged flights occurred. The final airstrip in this collection 
was designated “Tuzla West.” Tuzla West, located four kilometers southwest of Tuzla Main, 

- was covered with piles of dirt rendering it unusable. Tuzla Final Report. 


16 Id. 
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UNPROFOR troops was surrounded by Bosnian forces and prohibited from examining the 
airstrip." 

The Select Subcommittee reviewed documentation provided by the Department of 
Defense, including the final report issued by the NATO investigative team, and interviewed 
numerous individuals witl, knowledge of the rumours and investigations of them. The Minority 
concludes that no credible evidence exists to substantiate the claim that the United States 


delivered arms to the Bosnian Muslims via cargo flights on February 10 or 12, 1995.“ 


Attempts by United States and Other Officials to Investigate Flights. 

The so was aware of the alleged Tuzla flights. Around the time that 
the flights occurred, the ived a great deal of cable traffic and reporting on 
the incidents from military and regular intelligence channels.” Despite the lack of physical 


evidence that such flights had occurred, and the absolute lack of United States involvement in the 


!? Tuzla Final Report. 


" United Nations peacekeepers reported activity in the Tuzla vicinity again on February 
17, 1995. This activity included reports of five Bosnian government helicopters landing and 
taking off from Tuzla airport. This activity was not part of the NATO investigation because that 
investigation concerned allegations of fixed wing aircraft activity only. The Select 
Subcommittee has determined, based on interviews and review of available material, that these 
flights were not part of any United States covert action plan to supply arms to the Bosnian 
Muslims. 


2 Subcommittee Dep. at 54. Tal, 


? The testified that general rumors about United States covert activi 
repeated throughout the inteſſigence channels were covered “ad nauseam” within the press Mat 
54-56. - flights were afforded particular attention in intelligence channels and the 
media. 
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matter, the alleged flights were taken seriously because if such an action had been conducted by 


the United States, it would have caused significant friction within the allies. Assuming that 


any such flight would have had to fly over Croatian air space, — undertook his 
own investigation of the flights.” me not prove that the flights had taken 


place. His investigation led him to believe that if any flights other than those sanctioned by and 


known to the United Nations and NATO had occurred, they were likely of Iranian or Turkish 


origin.” He found no evidence indicating the United States had any role in the rights Pi 


1 See We ittee Dep. at 55 (noting that the flight allegations were causing 
friction within NATO). 


| — Dep. at 55. . 
2 


3 Herrick Subcommittee Dep. at 64. Il 
| Herrick SSCI Dep. at 27-28. 


?5 1d. 
27 Id. 
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General Wesley Clark knew of the alleged Tuzla flights although he had no official 
responsibility for investigating them. Because of his position, General Clark was in contact 
with UNPROFOR regularly. UNPROFOR commanders explained to him that they had no 
evidence to suggest that a C- 130 had landed at Tuzla nor did they have anything suggesting 
United States participation in a covert operation to arm the Bosnians." After the alleged flights 


in February 1995, General Clark heard of no more phantom flights to Tuzla.” 


* Id. at 64-65. 

? Id. at 65. 

9 Herrick Subcommittee Dep. at 66. 

Clark Subcommittee Dep. at 61. 

? Id. at 62. According to General Clark, UNPROFOR was so perplexed by the mystery 
flights, they placed a tank fitted with a thermal site at the end of the runway to detect any 
possible flights. Id. UNPROFOR did not detect any flights. 

33 Id. 
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Chapter Two 
Section Seven 


7. u ln: INCIDENT 
The incident that appears to have attracted the most concern involves a shipment of 
— from Iran that was stopped in Croatia. The Croatian authorities asked the United 
States Government to inspect the missiles for chemical warheads. The Defense Attache at 
Embassy Zagreb, accompanied by two different intelligence officers, inspected the missiles on 
two separate occasions. IN. officials concluded that the missiles did not contain chemical 
warheads. No credible evidence to indicate any other United States involvement in the missile 
shipment was determined. The Majority alleges that Ambassador Galbraith was involved in 
pressuring the Croats to release the missiles to the Bosnians. The sources for the allegation are 
two Croat officials whose credibility and veracity have been challenged in a general way by a 
number of other Americans, and whose account of this event is inconsistent with the account of 
all other United States officials involved with the missile inspection. — 
In a May 21. 1996 article, The Los Angeles Times reported that in September 1995 the 
United States was involved in the inspection of a shipment of missiles destined for Bosnia from 
Iran.’ The article alleged that United States officials had gone beyond passive acknowledgment 
of the arms pipeline to a direct role in facilitating the arms flow? The article claimed that the 


CIA and the military, after overcoming their alarm at the weapon's potentiz!, permitted them to 


! James Risen and Doyle McManus, Terrorist Risk to Americans in Croatia is Linked to 
Iran, Los Angeles Times, May 21, 1996, at A1 (hereinafter "LA Times Article"). 


' Id. 
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be released to the Bosnians under the direction of Ambassador Galbraith.' 
The Select Subcommittee undertook a detailed investigation of these allegations. Staff 
reviewed official reports and documents generated about the shipment, including the cable traffic 


of both the Defense Attache and — Zagreb: interviewed numerous witnesses 


with first hand knowledge of the events; and reviewed media accounts and Congressional 
hearing testimony. . 

The Minority concludes. in direct contradiction to the findings of the Majority. that the 
inspection of the missiles by United States military and intelligence personnel was conducted for 
the sole purpose of determining whether the missiles were armed with chemical warheads. The 
Minority also concludes that the inspection was consistent with the terms and conditions of the 
Nunn-Mitchell amendment. The Minority concludes further that the inspection was appropriate 
for this limited purpose in order to protect United States civilian and military personnel from the 
risks of introducing chemical weapons into the region. 

The Minority found no credible or substantive evidence that Ambassador Galbraith. the 

— any other United States government official facilitated or encouraged the 
release of these missiles and does not agree with the Majority s decision that referral to the 
House Permanent Select Committee on Intelligence for further investigation of this matter is 
warranted. The inspection did not amount to covert activity. As discussed supra Section Five of 
Chapter One, the inspection of the missiles by the Defense Attache and subsequently by a missile 


expert did not amount to “an activity . . . to influence political. economic, or military conditions," 


Id. 
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rather it was a technical support function to assist Bosnia that falls well within the exception to 
covert activity for "traditional military activities or routine support. — 

And, although the Minority wholly disagrees with the Majority conclusion that 
Ambassador Galbraith did pressure the Croatians to release the missile, even if he did, such 
action falls outside the scope of covert action. IA] request by the United States government to 
third parties [does not] constitute covert action as defined by the Aci. To argue that any action 


taken by Ambassador Galbraith neither is supported by the facts nor does it comport with the. 


law. 


Media Reports of the Missile Inspection and Informal Investigation 
by the Intelligence Oversight Board. 


According to the Los Angeles Times article, the Croatians seized the missiles in 
September 1995 and held them in Pula? The article reported that Croatian Defense Minister 
Gojko Susak was concerned that the missiles contained chemical warheads and, if so, 
represented a sharp escalation in the types of weapons being shipped. The article reported that 
American officials reacted with alarm to Susak's news, and an immediate investigation by 


Central Intelligence Agency and United States Army personnel was undertaken.” The missiles 


* Statement by President George Bush upon Signing H.R. 1455, Weekly Comp. Pres. 
Doc. 1137 (Aug. 19, 1991), reprinted in 1991 U.S.C.C.A.N. 257. 


* LA Times Article. 
* Id. 
"Id. 
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were released to Bosnia at the behest of certain United States officials including Ambassador 
Galbraith after the investigation determined that the missiles contained no chemical or biological 
agents.“ 

The Intelligence Oversight Board (-IOB"). which had concluded in May 1995 that no 
United States covert activity to arm the Bosnian Muslims had occurred in 1994, initiated an 
informal review of the “missile allegation as a supplement to its report." Based on interviews 


with key United States individuals, the IOB determined that no evidence existed to suggest that 


Ambassador Galbraith. — any other United States official pressured the 
Croatians to release the missiles" Ny 


Intelligence during the Spring and Summer 1995. 


Following enactment of the Nunn-Mitchell amendment in November 1994, and 


Ao 


Id. 


* Select Subcommittee Interview of Anthony Harrington, July 25, 1996 (hereinafter 
*Harrington Subcommittee Int."). 


10 Id. Because interviews with the United States officials clearly indicated that no covert 
action had taken place, the IOB did not interview Croatian officials. Id. 


Senate Select Committee on Intelligence Deposition o 
1996, at 50 (hereinafter "Schindler SSCI Dep.). as di of the 
Interagency Balkan Task Force ("IBTF") of the Central Intelligence Agency. 


The IBTF provided intelligence 
e Dailies which were circulated throughout Congress and 


summaries for the National Inte 
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zm . 1995. at 2 — 
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uly 22, 1995; see also Select Subcommittee Deposition o 
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ubcommittee Dep. July 28, 1995. issiles 
have a range of approximately 100 kilometers. The missile warhead is generally high explosive 


that d tes upon impact. Sadler Subcommittee Dep. at 43. The Iranians initiated f the 
— - the foreign public in 1993. Jane's Intelligence Review, June 1, 1995. 
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The Third Shipment and United States Involvement. 
pl The Bosnians may have 


been concerned that if they did not inform the Croatians directly about the shipments, and they 


learned of them subsequently, the Croatians would use the shipments as an excuse to curtail the 


pipeline. Of course, the Croatians would insist on their cut if they were informed of the 


— 30. * W 


Bi Galbraith Subcommittee Dep. at | 


229 


492 


contents. Although the United States was aware that the missiles were being shipped. the Nunn- 
Mitchell restrictions prohibited the sharing of intelligence regarding the missiles. As events 
unfolded. how ever. the Croatians gained independent knowledye that Iran was shipping missiles 
to Bosnia T D 

On August 29, 1995, an Iranian air force cargo plane was forced io land at Split. Croatia 
when bad weather prevented it from entering Bosnian territory. The Croatians then diverted the 
plane to Pula. Croatia. The Croatian government seized the plane at Pula, examined the contents 


and determined that it coritained missiles. The Croatians expressed concem that the missiles ` 


contained chemical warheads AA 
7 It is 


more likely. however, thay IM ni anger was directed at the Bosnian and Iranian efforts to 


keep the shipments secret to avoid paving Croatia its one-third cut. In fact, the concern over 
chemical weapons may have been a sham. The Defense Attache testified before the Select 
Subcommittee that when he inspected the missiles at the airport, he discovered that the crates had 


never been opened.” 


Assistant Secretary Holbrooke and General Clark Are Approached About the Missiles. 


The Majority grossly mischaracterizes and attempts to downplay the involvement of any 


" "?Seleet S 
(hereinafter 


9 Select Subcommittee Deposition of LtCol. John Sadler, Aug. 21, 1996, at 14 
(hereinafter “Sadler Subcommittee Dep.). 


mmittee Deposition o Aug. 9, 1996, at 102-03 


ubcommittee Dep.). 
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United States official in — than Ambassador Galbraith's alleged manipulation of 
the Croatians to release the seized missiles to the Bosnians. The Majority misrepresents the facts 
and relies on innuendo and circumstantial statemei.;s from less than credible Croatian sources. 
The Majority relies, therefore, on less than credible reports by — O neither 
agreed with the United States policy nor the actions of his Ambassador. to pror..ote a suggestion 
that Ambassador Galbraith in some way committed a breach of covert law is specious. 

In August 1995. Richard Holbrooke, who had been serving as Assistant Secretary for 
European and Canadian Affairs Since September 1994. began an intensive five month missic:z.o 
bring peace to the region. Traveling with him throughout Europe and the Balkans was General 
Wesley Clark, Director of Strategic Planning and Policy for the Department of Defense.” 
Assistant Secretary Holbrooke and General Clark were accompanied on this mission by 
representatives of the NSC. Department of Defense and Department of State. 

During one of many meetings with Croatian President Franjo Tudjman they attended in 
August 1995,” Defense Minister Gojko Susak approached Assistant Secretary Holbrooke and 
expressed concern about the seized shipment.” The Croatians claimed that the shipment would 


be a violation of the rules of war and international law if it contained some sort of cheinical 


General Clark had been touring the Contact Group and other allied countries with 
National Security Advisor Anthony Lake prior to meeting Assistant Secretary Holbrooke in 
London for the second leg of their shuttle diplomacy. Select Subcommittee Deposition of 
General Wesley Clark, Sept. 4, 1996, at 4748 (heieinafter “Clark Subcommittee Dep.). In 
addition to the Contact Group countries, Lake and Clark traveled to Spain, Italy, and Turkey. Id. 


This meeting likely took place at the presidential palace in Zagreb. Croatia. Id. at 51. 


? Senate Select Committee on Intelligence Deposition of Richard Holbrooke, May 21, 
1996, at 80 (hereinafter “Holbrooke SSCI Dep.”). 
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warhead. Defense Minister Susak requested assistance from the United States in determining 
what type of warhead was contained in the missiles." 

Assistant Secretary Holbrooke tumed to Genera: Clark and asked him to look into the 
matter. General Clark attempted to contact the European Command ("EUCOM") headquarters. 
but was unsuccessful." Next, General Clark contacted the Defense Attache at United States 
Embassy Zagreb. Lieutenant Colonel John Sadler. the new Defense Attache at Embassy Zagreb. 
informed General Clark that embassy officials already were aware of the shipment and had 
dispatched a joint military and int iligence team io investigate. General Clark subsequentl: 
reached General Keller, EUCOM commander. and informed him of the situation.“ General 
Keller promised Clark that he would "make sure it was worked on."" Neither Assistant 


Secretary Holbrooke nor General Clark had anything more to do with the missile shipment after 


H Holbrooke SSCI Dep. at 80, 84. 

* Id. at 80. 

Id. at 50, 84; Clark Subcommittee Dep. at 50. 

>” Senate Select Committee on Intelligence Deposition of General Wesley Clark, June 24, 
1996, at 26-27; see alsa, Holbrooke SSCI Dep. at 84 (Clark . . . called the European Command 
headquarters in Stuttgart). 


* Clark Subcommittee Dep. at 51. As discussed below, LtCot Sadler was involved in the 
inspection of the missiles, however, he does not recall receiving the phone call from General 
Clark. Sadler Subcommittee Dep. at 20. 


Clark SSCI Dep. at 27. Clark had no record of the telephone call and was unsure 
whether he reached General Keller that evening or the following moming. Id. 


^ Id. 
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these initial exchanges." 

The Croatian request for United States assistance with inspecting the missiles did not 
come as a surprise to General Clark" or Assistant Secretary Holbrooke. Defense Minister Susak 
knew that EUCOM possessed the technical expertise in this area that the Croatians lacked." 
According to Assistant Secretary Holbrooke, the United States routinely will oblige such 
requests as a matter of courtesy given the proficiency of the United States Army in the area. 

Assistant Secretary Holbrooke did not discuss the decision to proceed with the inspection 
with officials from the Department of State or other executive branch agencies in Washington." 
Assistant Secretary Holbrooke decided that if chemical warheads were a possibility. "it was an 
immediate issue to be looked into given the C roatian concern expressed by Defense Minister 


Susak." The missiles, however, were not a primary focus for either General Clark or Assistant 


+! Holbrooke SSCI Dep. at 84; Clark Subcommittee Dep. at 53; Clark SSCI Dep. at 27. 
+ Clark Subcommittee Dep. at 55. 
? Holbrooke SSCI Dep: at 95. 


“Id. Another example of technical assistance provided by the United States involved the 
cleanup of unexploded ordnance from an ammunition dump explosion outside Zagreb discussed 
supra, Chapter Two, Section One. 


. “ Holbrooke SSCI Dep. at 84. 

* jd. 

Id. at 93. It is important to note that although the Croatians expressed concern over the 
possibility of chemical weapons on board the aircraft, Defense Minister Susak waited until after 
the negotiations had concluded for the day to raise the issue with Assistant Secretary Holbrooke. 
Id. at 92-93. 
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Secretary Holbrooke" who were in the midst of intense shuttle diplomacy involving trips to three 

to four countries per day." The missile issue, while important. was not "fundamental" to the 

mission that the two men were attempting to accomplish in the region." Neither General Clark 
nor Assistant Secretary Holbrooke was asked to somes the results of the inspection to the 

Croatians, i nor were they asked to facilitate the release of the missiles o1.ce thev had been 

inspected." Neither General Clark nor Assistant Secretary Holbrooke pursued the missile 

incident in any formal way after this initial involvement.” 

Defense Minister Susak Requests Assistance from Ambassador Galbraith. 

In addition to informing Assistant Secretary Holbrooke and General Clark of the missile 
shipment, Defense Minister Susak specifically asked Ambassador Galbraith to send someone 


down to Pula to inspect the shipment. Susak told Ambassador Galbraith that he believed the 


* Clark Subcommittee Dep. at 56; Holbrooke SSCI Dep. at 86. 

id. 

Clark Subcommittee Dep. at 58-59; Holbrooke SSCI Dep. at 87. 88. 
Clark Subcommittee Dep. at 53. 

Clark SSCI Dep. at 28. 


3 Holbrooke SSCI Dep. at 87; Clark Subcommittee Dep. at 53. In a later trip to Croatia, 
General Clark asked the Defense Attache what had happened to the missiles and was told that 


they had been found non-chemical and sent on apparently to Bosnia. Clark SSCI Dep. at 27; 
Clark Subcommittee Dep. at 52. 


* Galbraith Subcommittee Dep. at 74. 
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cargo was suspicious which is why he wanted United States experts to examine it. Ambassador 
Galbraith met with his Defense Attache and agreed that the Defense Attache should travel to 
Pula to examine the weapons.^ The Ambassador did not order the Deferse Attache to Pula, 
the decision was made mutually. 

The Majority posits that because the Ambassador also knew of the missile shipment, he 
therefore was instrumental in its release and in direct contradiction to the testimony of General 
Clark and Assistant Secretary Holbrooke." The simple fact is that Susak treated the missiles the 
same way as he had the ug. ꝓlòded ordnance from his ammunitions dump; he requested the 
assistance of the United States and he did so with a variety of sources. The fact that both the 
Ambassador and General Clark undertook to assist the Croatians with this matter does not lend 
any more credence to the notion that Ambassador Galbraith did something illegal or even 
suspect. It simply means multiple people were working on the same issue. 

Furthermore, there is no discrepancy in the téstimony. Both Ambassador Galbraith and 
Assistant Secretary Holbrooke recall Susak discussing the matter with each of them at the end of 


a meeting at the Presidential palace.” In fact, the only person whose testimony on the matter 


55 Id. at 75; Galbraith HPSCI Dep. at 22. 
* Galbraith HPSCI Dep. at 22; Sadler Subcommittee Dep. at 12. 


_ §7 Galbraith Subcommittee Dep. at 74. TLR if that he was present 
at this discussion but neither the Ambassador ner the Defense A recall him being there. 


Id.; Sadler Subcommittee Dep. at 12. — 


38 See Majority Final Report at 139 (noting that “the testimony of the U. S. officials 
involved is in conflict."). 


* Galbraith Subcommittee Dep. at 73. 
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directly conflicts with anvone else involved in the matter is that of T 5 Unlike 


the Majority. however. the Minority docs not take issue with the differing recollection of 


witnesses almcst a year after the events occurred. 


The Initial Missile Inspection by thc Defense Attache. 
The Defense Attache made arrangements to travel with a Croatian defense official to 


Pula.“ The airplane to be inspected was in a secure section of the airport and appeared to be 


— 


2 C 
guarded." The Defense Attache and his assistant . 


— examined the exterior of the cargo. and discovered the missiles on board. The 


Defense Attache was not familiar with the missile type and could not determine with certainty if 


there were chemical weapons." The Defense Attache and his — 
— ͥ annotations of what they found to forward for analysis.” The 


ollects that Susak talked directly with the Defense Attache 


during a Ms us he attend istant Secretary Holbrooke and that conversation was then 
relayed to the Ambassador 7 ub committee Dep. at N 

* Sadler Subcommittee Dep. at 12. 

* Id. at 13. 

? Id. 


*! Sadler Subcommittee Dep. at 14. The Defense Attache and his assistant counted the 
components of three missiles on board the aircraft. Id. at 15. The missiles were broken down 
into components and packaged in a total of nine containers with virtually no room to maneuver 
within the cargo hold. Id. at 49. 


Id. 
“ Id. 
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two did not share the results of the inspection with any of the Croatians W | 


The Defense Attache orally reported his findings to Defense Deparment officials in 
Washington and explained that he had been unable to identify the type of missile." The Defense 


Attache also informed Ambassador Galbraith and — the results of the 


inspection." n — ep abreast of the developments by staying in touch with the 


Ambassador and the Defense Attache”? 


= 
The Second Inspection at the mg e. 


The United States could not determine whether the missile warheads were chemical based 


on the information gathered during the first inspection." The — kc: the Defense 
Attache if he would retum to Pula with a missile expert from th o re-inspect the missiles. ^ 


The Defense Attache agreed to retum if Ambassador Galbraith and the Croatians approved. ` 


The interest of oj——À more to do with taking advantage of an intelligence 
gathering opportunity than fulfilling the Croatian request. The — ce to 


*' Id. at 15. 


*5 Id. at 16. 


n 101; Sadler Subcommittee Dep. at Da AN 


7 Sadler Subcommittee Dep. at 18. 
? Id. 


P utcommince Dep. at 101. SS, 
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exploit the opportunity to gain intelligence on Iran's weapons technology 
Six days after the initial inspection. the Defense Attache escorted an intelligence missile 
expert back to Pula.” The cargo had not been moved. and the Defense Attache repeated the 


same inspection techniques with the missile expert that were performed on his first trip." Upon 


returning to the Embassy," the missile expert informed — that although the 


type of weapon was as yet undetermined, nothing indicated chemical or biological warheads.” 
Two days later intelligence analysts informed the Embassy that the missile warheads were not 
chemical in nature. PP i 

"Ma 
—— P ————————— 


Id. 

Sadler Subcommittee Dep. at 19. 

” Id. at 21. 

? Id. at 22. 

P Sadler Subcommittee Dep. at 22. 
"ed 

* Id. The missile expert reported both orally and with written reports to the embassy. Id. 


Intelligence analysts informed the Select Subcommittee that th issiles ot be fitted 
with chemical warheads. Iranian Analysts Briefing, Sept. 11, 1 — 
* Galbraith HPSCI Dep. at 22; plained to the 


. at 105. n m 
Select Subcommittee that tbe intelligence community T utilizes such opportunities to 


acquire new technology. . at 105. 
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At no time did Assistant Secretary Holbrooke. General Clark. Ambassador Galbraith. or 
anv other American do more than authorize an inspection of the missiles to determine whether 
they possessed chemical warheads. Initiallv, the United States was concerned only with the 
possible introduction of chemical weapons into the region, although (hq NND 
interested in purchasing a missile for subsequent analysis. In fact, the United States was 


prohibited from responding to a Croatian request to detain the missiles. because to do so would 


have violated the Nunn-Mit: heli amendment TOR 


The Croatians Arrange to Release the Missiles. 
Western intelligence indicates that officials within the Croatian government debated for 
several days about allowing the shipment to proceed to Bosnia. During this time, Bosnian 


15 
officials repeatedly sought the release of the missiles by the Croatians” In early September 


1995, Susak met with the Defense Attache on an unrelated matter. 8 
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The Majority's Final Report attributes the release of the missiles to the Defense Attacke’s 
response to Susak: “Sadler . . . then said he could not comment on that. Susak got the message, 
and the missiles were sent along to the Bosnia Muslims.“ This is simply not the case. The 
Defense Attache's response" accurately represented United States policy to refrain from taking 
any position on arms shipments from third countries. Of course. the Nunn-Mitchell amendment 


prohibited the Defense Auache from any action that would impede the release of the missiles. 


Ultimately, the decision to release the missiles was made solely by the Croatian 


s Sadler Subcommittee Dep. at 27. 
*5 Id. 
* Id. at 50. 
“Id. 
v Majority Report at 140. 
*° Sadler Subcommittee Dep. at 27. 
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dinner with Ambassador Galbraith in 1996. the Defense Minister explained to the Ambassador 


that he had released the missiles but had kept one for Croatia which would have been in 
keeping with Croatia's demand for a share of all weapons transiting the country. The Defense 
Minister explained that the missiles had been released because it marked the end of the arms 
shipments for Bosnia." and the release had been negotiated at a summit between the two 
presidents." Not once did the Defense Minister suggest that he had been pressured to release :he 
missiles by the United States government. 
There Is No Evidence to Suggest that Ambassador Galbraith 
Influenced the Release of the Missiles. 

Neither the intelligence nor the testimony received by the Subcommittee suggest a 


credible basis for the Majority's assertions that Ambassador Galbraith or any other United States 


*! Id. at 27; 50. 


* According to th the missiles were released on September 13. 1995. 


ubcommittee Dep. at 105. Such action by 
the Croatians would be in keeping with their demand of one-third of all weapons deliveries 
through their territory, although the Croatians would not be able to use the weapon as 
intelligence does not indicate they have launch capability. 

*! Galbraith Subcommittee Dep. at 158. 

” Id. 

* Id. 
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official exerted pressure on the Croatians to release these missiles. The only two references to 


United States pressure were made to ^ "— A members of the Croatian 
government. In mid-September ——— 


decision to release the missiles had been coordinated with "vou guys" - implying United States 


government officials." ——— not been 
involved. mmm. it was other “USG officials. ™ Months after the missiles were 


released to enw 


"— that Ambassador Gaibraith had forced the release of the missiles "d 


The credibility „ this matter is suspect. First, the 


allegations of involvement by Ambassador Galbraith or any other American are inconsistent with 


the recollection of each American involved in the incident. including esl 
cou NER REOR SOI — 
PALAIS, the Defense Attache or the Ambassador.'™ 
1 not register his claim until several months after the incident. c 


—— Dep. at NN 
— —— 
9 


Id. Galbraith at 189-88. 
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Ambassador Galbraith has testified under oath that he had no role in the release of the missiles.’ ° 
In sum. the Majority's allegations that intelligence indicates Ambassador Galbraith was 
instrumental in releasing the missiles rest solely on unsupported accusations and not 
corroborated intelligence information. There is nothing but innuendo to suggest that 


Ambassador Galbraith facilitated the release of the missiles and the Minority cnooses to base its 


conclusions on facts rather than e 


The Lack of Impact Made vy 4 
m did not change the strategic balance within Bosnia NN 


=) At best. 19 provided a 


morale boost to the Bosnian Muslims and a signal to the Croatians that it would be against their 


interest to abandon the Federation. UNNENEEEREEENEREEENNENNENIEENS 


10? Galbraith Select Subcommittee Dep. At 187-88: Galbraith HPSCI Dep. at 22. 
10 Select Subcommittee Iranian briefing at 4. 
'* Id. 
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The Minority concludes that the United States involvement in this matter violated no 
international or United States law. The assistance provided in response to the Croatian request in 
determining the type of missile on board the cargo plane was appropriate and should have been 
made available to a United States ally with a similar question. The Minority also found no 
credible evidence to suggest that Ambassador Galbraith or any other United States official, 
encouraged or facilitated the release of these missiles. In fact. had the United States attempted to 


block the missile shipment. the Nunn-Mitchell amendment likely would have been violated. 
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Chapter Two 
Section Eight 


THE FALL 1994 INITIATIVE 
During the summer of 1994, the United States undertook an analysis of a possible covert 

action to arm the Bosnian Muslims. This option was rejected, however, because the United 

States determined it impossible to sustain such an activity for any extended period of time. In 

the fall of 1994, the United States also considered whether third countries should be encouraged 

to transship arms through Croatia to Bosnia. The "third country option " was initiated, in part, to 

respond to a proposal made by the Bosnian government to suspend its demands for lifting the 

embargo in return for an increase in arms shipments. This proposal also was rejected due to the 

risk that the allies would discover the arrangement and accuse the United States of a breach of 

the arms embargo. 

During the fall of 1994, individuals within the CIA nevertheless became suspicious that 

U.S. officials, including Ambassador Richard Holbrooke, the new Assistant Secretary of State 

for European Affairs, were involved in a covert program to provide arms to the Bosnian | 

Muslims for which a Presidential finding as required by law had not been made. The, 
IEEE ord on a scies of incidents during the summer and fall of 1994 

that he thought suggested senior U.S. officials werc involved in such activity. Individuals within 

the CIA's Operations and Intelligence Directorates independently developed and reported to CIA 

leadership their suspicions about the activities of U.S. officials with regard to arms deliveries to 

the Bosnian Muslims. These suspicions were based in part on reporting by ^ m DÀ 

intelligence and in part on comments and rumors conveyed to him by the Deputy Chief of 
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Mission at Embassy Zagreb (the “DC K 


In September and October 1994, various intelligence sources incorrectly reported that 
senior officials of the United States government were engaged in active negotiations with third 
countries to provide arms to the Bosnians. In reality, United States government officials were 
simply exploring options of whether and how the Bosnians might be armed. The exploration of 
options was, in part, a result of the pressure the Congress was putting on the Administration to 
lift the embargo. " . 

Prime Minister Harris Siladzic and President Alia Izetbegovic, had approached 
Ambassador Holbrooke and other U.S. officials with a proposal that the United States encourage 
third country arms supplies to the Bosnian military.' In return, Bosnia would delay for six 
months its calls for a lifting of the arms embargo. The United States entertained but did not 
agree to the proposal. Ambassador Holbrooke acknowledges that he was approached by Bosnian 
Prime Minister Silajdzic regarding support for arms deliveries: 

.. . When Prime Minister Silajdzic approached us and asked if we would support his 
existing -- and I want to stress the word existing -- requests to countries for assistance to 
keep the government alive through the winter 94-95, I believed that the request deserved 
a favorable reply, provided it did not constitute a covert action . . . I played no role in 


developing a covert action plan or proposal, nor did anyone else in the United States 
government in the summer of 94.’ 


! This was not the first time the Bosnians had approached U.S. officials with this 
proposition. In Sept. 1994, Siladzic and Izetbegovic had proposed the 6 month moratorium in 
exchange for U.S. covert arms or continued supplies from third countries to Special Envoy 
Charles Thomas. Department of State Cable, Vienna 8242, Sept. 19, 1994. 


? Hearing on U.S. Actions Regarding Iranian Arms Shipments into Bosnia before the 
Senate Select Committee on Intelligence, 104th Cong. 35, May 21, 1996 (statement of 
Ambassador Richard Holbrooke). 
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The intense level of activity undertaken by United States Government officials to 
determine whether third countries should be encouraged to transship arms. coupled with the 
incorrect understanding (of selected intelligence officials) about United States policy on the arms 
embargo, led to inaccurate intelligence reporting. The reporting caused unnecessary concern at 
CIA headquarters that the United States was planning and committing U.S. resources to an effort 
to ship arms to the Bosnian Muslims. 

The suspicions were brought to the attention of James Woolsey, the Director of Central 
Intelligence (the “DCI” or Director) who raised the issue with Anthony Lake, the National 
Security Advisor to the President. After a review of available information by the NSC staff, the 
NSC referred the matter to the White House Counsel who requested an investigation by the 
President's Intelligence Oversight Board (the "IOB"). The 10B found no evidence that U.S. 
officials were engaged in a covert action in Bosnia and no evidence that U.S. officials knowingly 


took any action to facilitate the transshipment of arms to Bosnia.’ 


Suspicions within the CIA. 

The RR ERR hd been reporting on the issue of arms flows to the 
Bosnians since April 1994. He was aware of the “no instructions” response that Ambassador 
Peter Galbraith had delivered to Croatian President Tudjman in April in response to Tudjman’s _ 


question regarding United States views on Croatia allowing arms to transit Croatia to Bosnia.‘ 


> Select Subcommittee Interview of Anthony Harrington, July 25, 1996, at 1-7 
(Hereinafter “Harrington Int.”). 


* See Section One, Chapter Two for a full discussion of the no instructions response. 
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He remained confused about United States policy on enforcing the embargo, however, and 


harbored suspicions that the United States Ambassador's actions may not have reflected actual 


US. policy Pans, 
Throughout the summer and fall, the — clarification from 


headquarters about United States policy with regard to the arms embargo, and he continued to 
bring to headquarters’ attention incidents and reporting which he believed suggested that certain 


U.S. officials might be running a rogue arms supply operation. In addition to actual intelligence, 


— much of his reporting on information, gossip, and speculation by the 


DCM. 
On September 30, 1994 — Chief of — Balkans Task Force 


informed Deputy Director of Intelligence Doug MacEachin (the DD) about his concerns that 
U.S. officials might be involved in brokering arms transfers to the Seni Muslims. According 
to Mac Eachi wed him cables dated from the beginning of May 1994. Mac Eachin 
testified that he had been briefed on these cables in May, but he did not read them until 
September 30, at which time he believed “reading [them] sounds worse than it did [previously].’ 


In particular, Ie intercepted conversations that appeared to refer to an 
arms shipment involving the United States. MacEachin requested thay compose a 


* Select Subcommittee Deposition of Doug MacEachin, Sept. 6, 1994, at 29. (hereinafter 
“MacEachin Subcommittee Dep.”) 
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memo on his concerns so that MacEachin could forward it to Director Woolsey. — 

testified that he wrote a memo on October 3, and on October 5, revised the memo at 

MacEachin's request to include additional information from the Directorate of operations. tQ 
MacEachin, in turn, forwarded the revised October 5 memo to the DCI. MacEachin 


testified that he was particularly concerned — because the information had 


come from a variety of sources: 


— i 
p DM a c 


` There is no indication that during this chain of events any input was sought or obtained 


from the General Counsel's office. The DDI recalls that at this time he, like others at CIA, were 
highly distracted by the Ames affair; it was all he could do to move the short memo along. 

— 

— i» the following six concerns in his memo for the DCI:'? 


1. On September 2 m Ambassador Richard Holbrooke, Assistant 


Intelligence interview on 1. 1996 
— —ͤ on based on his qwn 


as well as md RS sent by 
—— 


Mac Eachin Subcommittee Dep. at 94. Mac Eachin learned of the cables in May prior to 
accompanying the DCI to a meeting with the Secretary of State during which they were 
discussed in part. 


' U.S. Central Intelligence Agency Memorandum — Oct. 5, „ 
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Secretary of State for European Affairs designate, regarding Bosnia. According — 
Holbrooke was interested in the number of shipments reaching Bosnia. As a matter of practice. 
the CIA briefs all incoming Assistant Secretaries of State, and 2 of 
Ambassador Holbrooke was routine. Mac Eachin notes — pressed no concern 
about Holbrooke or the conversation contemporaneous with the September 2 briefing. Only in 
hindsight NI his conversation worthy of reporting. — 

When Director Woolsey read the memo, he had a considerable basis of knowledge that 


his subordinates lacked. The DCI recalled that Richard Holbrooke, whom he had known tor 


fifteen or twenty years, was 


not only . . showing up as Assistant Secretary [in September], but [he] was traveling to 
the region and talking to people, as was entirely appropriate, about this issue 
Generally speaking, it seemed to me that he was being his typically very active self in 
getting around Europe and talking to allies and talking to the Bosnians about, what can 
we do to help? How can we change things? How we can affect things?" 


In other words, the DCI was not alarmed by reports that Holbrooke was interested in 


!! MacEachin Subcommittee Dep. at 99. 


" Select Subcommittee Deposition of James Woolsey, Sept. 13, 1996, at 45, 47 
(hereinafter "Woolsey Subcommittee Dep."). 
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details on shipments reaching Bosnia. 

2. 7 m Embassy Zagreb reported in a September 26 cable that 
Ambassador Holbrooke supported a continued flow of arms and that Bosnian President 
Izetbegovic had begun to talk of a six month delay in lifting the arms embargo in exchange for 
the delivery of weapons from East German stocks. —— had reported that 
the Deputy Chief of Mission said that the proposed relocation of the Bosnian Embassy from 
Vienna to Split was designed in part to facilitate the flow of weapons to the Bosnians. 

Although the following information was not mentioned specifically | a 
the September 26 cable also reported that the Deputy Chief of Mission told — 
that Assistant Secretary Holbrooke indicated the French and British would look the other way. 
The DCM expressed his own doubt about the allied reaction and said that an initial installment of 


$50 million had been set aside by the U.S. Government for such a plan, for which Ambassador 
Galbraith was to act as a ſocal point.“ According to — idea was pushed by 
Galbraith.” SQ 


In fact, Assistant Secretary Holbrooke was advocating a plan in which the United States 


would endorse the shipment of arms to Bosnia by third countries —— ; 


26, 1994 (hereinafter 
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Ea, Cee 
E : MEER. 

BEEN The United States considered, but ultimately rejected the 
Bosnian government proposal -- although the Administration did nut formally notify the Bosnian 


Government of its decision. '* The Bosnian Government proposal, even if implemented, would 


r 


not have constituted a covert action.“! 


-— — 


“ Department of State Cable, Vienna 8242, Sept. 19, 1994 (S). 


is Select Subcommittee Deposition of Assistant Secretary Richard Holbrooke, Sept. 27, 
1996, at 42 (hereinafter “Holbrooke Subcommittee Dep.”). 


' Id. at 44. 

The definitions of and situations that constitute covert action are discussed in Chapter 
One, Section Five. In brief, the covert action rules do not apply when the activity is financed or 
undertaken by a third country. Even if a U.S. official were to request that a third country take 
such action, it would not constitute a covert action. : 
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Both the third country option and the option of direct U.S. covert assistance were 
rejected. However, DCI Wooisey testified “although there clearly was some discussion of 
possibilities of military assistance in which [the Chief of the Balkan Task Force] and [the DDI] 
called to my attention early in October, it didn’t strike me as anything more than exploring 
possibilities.“ The DCI further explained why he took a benign view of the discussions by State 
Department personnel being brought to his attention: 

[Als a general proposition, it, in my judgment, would not have violated and does not 

violate the law for an Assistant Secretary of State or an ambassador to say to a Croatian, 

or for that matter a German or a Brit or a Frenchman, ‘Hey, should we think a covert 
action here to help the Bosnians?’ That is the turf that I think -- at least that turf and quite 


possibly something rather more in the way of advocacy than that, that President Bush 
protected with the ‘91 veto.” 


SCI Hearing, at 30-31. 


? Woolsey Subcommittee Dep. at 47. 
? Id. at 63. 
253 


< SIT SITS ——— 
T a request for information about whether a covert U.S. program was underway. 
U.S. military commanders based in Naples with the Joint Task Force (“JTF”) Provide Promise 
had been “picking things up” that suggested such activity might be occurring. 


Concerns about covert activity were based on unsubstantiated reports by personnel 


— 
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GRE | a” headquarters that the 


colonel was preparing to brief Admiral Smith, the NATO Commander for Southern Europe 


(CINCSAEUR) on the issue. 


CIA headquarters was confident that the report was not true. In a reply cable on the same 
day, CIA headquarters labeled the report a “misconception.” The cable noted that any covert 
action would require a finding, and that there was no such finding.” The DCI testified that he 


had attended this principals meeting which had occurred in mid-September. The President did 


not attend, and no such discussion occurred. 


„„ ee ERED, 
aaa ae [However, the United States had no role in the 


— —— 


4 Woolsey Subcommittee Dep. at 48-49. 
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The CIA Leadership's Response. 
— MacEachin, and others in DI knew of the April "no instructions response and 


at the time had been anxious to ensure that the issue be brought to the attention of the DCI for 


clarification with Nationa: Security Adviser Lake and Secretary Christopher. 
The April events did not appear to be a concern of the Director of Intelligence when the 
new suspicions arose in the late summer/early fall. ay for example, included no reference | 
to the April events in his memo to MacEachin. MacEachin, for his part, testified that he thought 
the April exchange had been clarified on May 5 when the DCI and Talbott spoke and the matter 
had been resolved. MacEachin “walked away” from the May 5 meeting “thinking the issue was 
over. MacEachin offered: 
Now did we see arms shipments? Yes. But we had been seeing some shipments before 
this. Not a huge volume, but everybody was trying to sneak arms to every participant out 
there...the fact that it seemed to increase after that (May 5 meeting) was something that 


we watched, reported on routinely, measured, but I didn't associate that with this other 
discussion." 


— . PUN 
qE Fo: example, according to two memos 
fo the fe O O 


* MacEachin Subcommittee Dep. at 24. 
27 Id. | 
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— — In addition to Admiral Studeman and Mr. MeEachin, 


Under Secretary Tarnoff and representatives of the State Department's Bureau of Intelligence 


and Research attended these meetings.” In testimony, however, when asked if he was aware that 
in August and September "there were proposals very much on top of the table under discussion 
for whether there should be a covert action to provide arms," Mr. McEachin replied: "No, I was 
not." He testified that he did not attend any meetings on the subject, and that he did not recollect 


any proposals. He continued: 


Now, it's possible that a meeting or meetings were held to work up a proposal. Quite 
frankly, it was more common for the proposals to be brought to us, not for us to go to 
somsandy and say, I'd like to jump into this mud pool..I say all of that Ay way of saying, 
if there had been such meetings, why the hell would I be there . . If there were meetings 
. I wasn't at them.” 


28 U.S. State Department Memo to the Files, from Thomas Fingar, August 26, 1994. 

? U S. State Department Memorandum to the Files, September 8, 1994. 

9 ld. 

?! MacEachin Subcommittee Dep. at 95. 

32 1d. Mr. MacEachin's sworn testimony contradicts the written record. Unlike the 
Majority, however, the Minority does not assume that contradictions among testimony or 
between testimony and the written record necessarily constitute false statements or require 
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Accordingly gp Mone were hitting Mr. MacEachin 0 


As discussed above, Mac Eachin forwarded ANEMIA emo to DCI Woolsey. The DCI 
sought to defuse the concerns and suspicions harbored by some at the CIA. First, the DCI was 
aware of the context for some of the reports, namely that there was consideration at senior levels 
of the U.S. Government of possible options to get arms to the Bosnian Muslims. For various 
reasons, perhaps including protection of the “need to know''criteria, some CIA officials simply 
were not aware that the U.S. Government was exploring options with regard to the arms 
embargo. The DCI, however, testified that when 


the extent of Holbrooke's travels and efforts came to the attention of the (Chief of the 
Balkan Task Force] in part through intelligence reports of what foreigners were saying 
about meetings and travel and so forth{,] and this was one of the things that the [Chief of 
the Balkan Task Force] raised with the [DDI] and then the [DDI] with me, which led to 
the October 5th meeting with Lake...It didn't strike me as anything more than exploring 
possibilities." 


Second, the DCI, himself a lawyer, had sufficient understanding of the distinction 
between diplomatic activity and covert action. He testified: 


Well, I mean, it was not covert action to research. It is not even covert action to talk, if 
you araa diplomat, to foreign governments about it. It is not even, according to the Bush 
veto -- protected by the Bush veto, it wouldn't even be covert action to urge covert action 
on a foreign government, if you were an American diplomat. It might get into covert 
action if you werc concretely planning it and helping manage it. 


But none of this traffic or the material in NUM seemed to suggest the latter. 
. . By that time, in terms of not enforcing other barriers against other people, any other 
people sending weapons into Bosnia, that had been decided by the passage of Nunn- 


further investigation. 
? Woolsey Subcommittee Dep. at 46-47. 
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Director Woolsey also received legal advice from the CIA General Counsel, who had a 
part in drafting the Bush veto message of the FY 1991 Intelligence Authorization Act,” and 
therefore had extensive knowledge of the law as it related to covert action. The DCI was 
confident in the legal advice he was receiving. He did not expect, however, that the reports he 
was receiving should contain legal analysis. “I don't know whether they were [legally 
knowledgeable] or not; and in a way, it didn't matter . . . I wouldn't want my subordinates " 
making fine-grain judgments about legalities in something like this and only giving me advice 
based on their own assessment of legal matters.“ 

Third, the DCI attempted to get to the bottom of the reports by discussing them directly 
with Assistant Secretary Holbrooke. The DCI testified: “I imagine what triggered my getting in 
touch with Dick [Holbrooke] was probably this report back from Galbraith essentially denying 
[the allegation],“ and “more - likely, I called him on a secure phone and said, ‘Hey, Dick, 
what's up? Galbraith said you had this meeting, and did covert action come up??? 

Bosnian ofcC als had raised with Assistant Secretary Holbrooke and other4J.S. officials a 
proposal that the United States encourage and support arms shipments by third countries to 
Bosnia. Bosnian officials may have been optimistic that the new Assistant Secretary would 


4 Woolsey Subcommittee Dep. at 68-69. 
?5 See Chapter One, Section Five for a discussion of covert action. 
** Woolsey Subcommittee Dep. at 62. 
?' Woolsey Subcommittee Dep. at 59. 
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entertain their proposal, and accordingly, their optimism and enthusiasm likely contributed to 
exaggerated ard inaccurate reports that Assistant Secretary Holbrooke agreed to the proposal or 
was doing much more than he was in fact doing. 

Finally, the DCI raised the issue with National Security Adviser Lake in an attempt to 
clarify the situation and to separate rumor from fact. Director Woolsey and Mr. Lake discussed, 
among other things, the report from As 
M the President had approved a covert action at a late August principals meeting 
attended by the DCI. The DCI did not in fact attend that meeting, and Mr. Woolsey believe, in 
only way to discredit the rumor was to check it out with Mr. Lake. Woolsey testified that if there 
was a covert action that the CIA doesn't know about . . . he knew as well as I did . . . I had to 
report on it to the oversight committees. Mr. Lake confirmed that no covert was action 
underway, but the Woolsey-Lake conversation set in motion further investigation of the 
activities of U.S. officials with regard to the arms embargo ag 

Members of the NSC staff reviewed documents made available to them by the CIA. 
Based on that review and. te CIA's ongoing concerns, National Securityigdviser Lake referred _ 
the matter to the White House where White House Counsel Abner Mikva reviewed the 
documents and referred the matter to the 10B.” 


The Directorate of Operation's Concerns. 


** Woolsey Subcommittee Dep. at 68. 
See Chapter Two, Section Nine for a discussion of the IOB. 
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The Directorate of Operations was preparing a list of its own concerns at the same time 


em 2s drawing up his list. On September 13, 10 — the 


branch chief, wrote a memo to her superiors expressing her concem that a violation of United 
States law may have occurred. The basis for her concern was — 
traffic." The branch chief harbored suspicions that wrongdoing might be occurring. The branch 
chief's memo also recommends that the General Counsel's office be asked to render a legal 
opinion on the matter." There is no evidence to suggest that the General Counsel's office 
responded to her concerns, and ihe DCI testified that he did not recall being informed about 


either the reporting by —— about the memo of the branch chief. After the 


emo was referred to the NSC, the branch chief briefed the NSC on her suspicions. 


The reporting by was examined and, together with the branch chief 's 


suspicions, formed the basis for much of the subsequent IOB and Congressional — 


Issues of concer to the branch chief and AL Ce 


1. sfüording to o i—Á' or about July 4, 1994, Ambasaxdor Galbraih x 
= AG D A — $250 million would be 


enough to help the Bosnian Muslims. Ambassador Galbraith also asked if the Iranian arms deal 


was well known in Washington. The division chief told the Ambassador he was not aware of 


Branch Chief and su tly Branch Chief, routinely 
reviewed and responded traffic. 


* CIA Memorandum regarding Iranian 


Arms Shipments, Sept. 13, 1994. 
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these issues. A 


Ambassador Galbraith did indeed discuss the issue of arms shipments to the Bosnian 
Muslims with —MÀ well as with — Task Force. Ambassador 
Galbraith testified that the discussion was “an informational inquiry on my part." " Ambassador 
Galbraith was not asking the CIA to prepare a program to get arms to the Muslims. He was 
simply drawing on the analysts’ expertise to better inform himself about the Bosnians’ military 


situation. 


2. In an August 31, 1994 cable, —— that General Wesley Clark 


, asked President Izetbegovic in late August 1994 whether an "Afghan solution" would be 
acceptable to the Bosnians. General Clark did meet with President Izetbegovic and other 
Bosnian leaders during a late August orientation trip to Bosnia. The trip occurred in the wake of 
Congress’ adoption of separate amendments requiring a unilateral lifting of the embargo. Much 
of General Clark's discussion focused on hypothetical discussions of lift and of alternatives to 
lift.“ In response to Bosnian leaders’ requests for United States assistance, General Clark 


offered his oxa: opinion that clandestine support might be preferable to liftigg the arms embargo, — 


2 — — 4, 1994 


*! Select Subcommittee Deposition of Ambassador Peter Galbraith, Aug. 19, 1996, at 83- 
84 (hereinafter "Galbraith Subcommittee Dep."). 


“ Id. at 84. 


45 


inj. 31, 1994 


Select Subcommittee Deposition of General Wesley Clark, Sept. 4, 1996, at 13 
(hereinafter "Clark Subcommittee Dep."). 
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but stressed that he was “not empowered to make a decision.” . 


3. On September 7, 1994, the — occ that the Deputy Chief of Mission 


told him that Holbrooke is "driving a plan to arm the Bosnian Muslims," and that $50 million 


has been set aside for that purpose. Th — reported that the DCM informed 


him that Holbrooke said that covert arming of the Bosnians would get serious consideration in 
Washington, and that the plan would entail either having the United States military look the other 
way while third countries provided arms or “doing an Afghanistan.” 

In fact, Holbrooke and other United States Government officials were discussing 
hypotheticals on how the Bosnians might be armed. DCM Neitzke testified that the $50 million 
referred to in the cable probably was the $50 million provided in the Biden amendment to get 


arms to the Bosnians in the event of a lifting of the arms embargo." The DCM denies providing 


rm many reports for which he is the alleged source, so it is possible that the 


remarks attributed to the DCM were not made. 


4. On September 28, 1994, ee DE that Ambassador Galbraith, 
preparing for a inec- itg with Assistant Secretary Holbrooke, asked SRI E 


4! Transcript of Meeting, General Clark Trip report, Aug. 26-27, 1994; From 
EUCOM/TTF LND, to LTG Wesley Clark and BG Edward Hanlon, USMC. 


— — 5 — 


Select Subcommittee Deposition of Ronald Neitzke, Aug. 7, 1996, at 193 (hereinafter 
“Neitzke Subcommittee Dep."). 


© Neitzke Subcommittee Dep., at 174, 175, 177, 178, 181, 184, 185, 192-193. 
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information on Middle East funding for Bosnian arms. . 


In fact reporting on arms to Bosnia was a "compelling" issue for the CIA." Therefore, it 
would not be unusual for the Ambassador to ask ^ S NUN information on a subject 
that the CIA had designated to be a priority. The request for information would coincide with 
the discussions occurring within the U.S. Government on the feasibility of supporting the efforts 


of third countries to supply arms to Bosnia. The question by the Ambassador and the reaction of 


— iss their relationship. Clearly, the Ambassador respected the 
expertise of —— relied on him for information on intelligence matters 


Nevertheless, T filed a report on the request. This reaction suggests an 


extraordinary degree of mistrust on the part of — and implies that no question, 


no matter how innocent, by the Ambassador was above the suspicion of ho -— M. SQ 
5. On September 29, th — ME (based RN. 


— . a U.S. Government official met with Defense Minister Susak and made a $200-300 


million offer of arms. The report caused "quite a stir" at headquarters." Ambassador Galbraith 


was shown the-cable.tl:at.tv» — planned to. send to headquas^ers.on this issye, ant 
acknowledged meeting with Deſense Minister Susak and discussing several hypotheticals, but 


—_- 28, 1994. — 
— Dep. at 68. w 


yu gee Select Subcommittee Deposition of Janet Andres, Sept. 30, 1996, at 54-55 
that if an ambassador discussed such a closed subject as covert action with — it 


was indicative of the ambassador's trust. 


— 


Google 


527 


none that involved the United States supplying arms. Ambassador Galbraith objected to the 
Ne 
cable being sent because it did not reflect actual events. When e oc that 
he was sending the cable regardless, Ambassador Ga!braith appended a message to the 
September 30 cable saying that “at no time was such a deal discussed.“ Upon reading the 
cable and the appended message, DCI Woolsey took the view that: 
when . the report in. he appended the Ambassador's comment, 
which is the proper Way to do it. And on that exchange, as I have said subsequently, I -- 
at headquarters, we believed the Ambassador, not the [allegation] . . . We did not 
disseminate this because we didn't think it was good intelligence based on what Galbraith 


said. In this case, we were told by one of the two American participants in the — 


that cqvert action had not come up and so [the allegation] wasn't true. So th 
eM vi quite appropriately appended the Ambassador’s comment. Below my 
le 


A. back at Headquarters and they determined . . . it was not in fact 
true. 


Assistant Secretary Holbrooke also recalls discussing hypotheticals with Defense Minister Susak. 


Mr. Holbrooke further testified that he personally supported the idea of third countries supplying 


arms, but such a proposal was not ultimately adopted by the U.S. Government. 


6 EN 


** Woolsey Subcommittee Dep. at 54, 55, 56. 


Harrington Int. at 4; Holbrooke Subcommittee Dep. at 42-44. 
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In fact, Bosnian officials had proposed a deal" in which the Bosnians would put a 


moratorium on their calls for a lifting of the arms embargo in exchange for U.S. support and/or 
encouragement of third country efforts to supply arms to the Bosnians. Assistant Secretary 
Holbrooke testified that specific numbers were not discussed and no deal was ever reached. 
Assistant Secretary Holbrooke said that after Prime Minister Silajdzic asked the United States to 
support Bosnia's appeal to third countries for arms shipments, “I felt it was worth an affirmative 
response, so I began to staff it out with my Deputy Robert Frasure, and other people. And as 


you know, it was decided not to proceed. My job was to staff out this proposal and my 


involvement in this was fully discussed with my colleagues on the seventh floor.“ 


—— —-„—- 


— A 


© SSCI Holbrooke Hearing at 58-59. 
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8. In early October, Assistant Secretary Holbrooke approached the DCI asking for 


guidance from the CIA’s lawyers on what constitutes a covert action. The DCI told Holbrooke 
to speak to his own lawyers. State Department lawyers prepared a memo to Secretary 
Christopher regarding hypotheticals on covert action. Although the memo considered only 
hypotheticals, the conclusions strongly indicated to Assistant Secretary Holbrooke that 
requesting that a third country supply arms was not a covert action. 

According to the DCI, on October 7, Assistant Secretary Holbrooke called to say that “he 
was ready to get together to with my lawyers to discuss the legal issue that he and I had been 
talking about, and I said that my general counsel had said that Mr. Ed Cummings in the legal 
advisor’s office in the State Department knew the area as well as anyone in the U.S. Government. 
Ambassador Holbrooke said fine, he would talk to Mr. Cummings. The DCI further testified 
that Mr. Holbrooke had told him that “the Secretary of State was entirely comfortable with, what 
they, that is Holoro@& was doing. NEP ECTS 

9. In November, Assistant Secretary Holbrooke asked Ambassador Galbraith whether he 


* Harrington Int. at 4. 
. 9 Holbrooke Subcommittee Dep. at 24. 


C TFIA 16-17 (1996) temen aes 
Woolsey). 


* Id. at 17. 
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could “trust — The DCM reported this to — reported it by 


: — 
cable to Washington. Assistant Secretary Holbrooke told the IOB that he had asked Ambassador 


Galbraith this question because he had heard rumors of "active reporting of diplomatic 


communications" by T IOB Chairman Harrington thought Assistant Secretary 


Holbrooke got this impression from his conversations with the DCI. In response to a question as 


to whether he had told a Croatian official that — not be trusted. Assistant 


Secretary Holbrooke responded: “You have got to be kidding...I don't know em 


I never would say such a thing to 2 foreign official ever in any oN 


0 —— DEM REMO AME 
— —ñ;iãvX 


3 fact, President Clinton and President Tudjman did meet on 


September 26, 1994. However, the issue of covert arms was not raised. 
11. In the same meeting between General Clark and President Izetbegovic referred to in 
— Izetbegovic told General Clark about two thousand 
tons of weapons destined-ſor Bosnia were stockpiled in Maribor, Slovezipg, The weaporc were 
held up when fighting broke out between Bosnian Croats and Bosnian Muslims. President 
Izetbegovic requested U.S. intervention with the Slovenes to have the weapons released. General 
Ck asked if Guo daos loci was cabal to aistin the Bomian Ruallcus to Which Preside 


Izetbegovic replied “no.” General Clark took the request back to General Shalikashvili and heard 


55 Holbrooke Subcommittee Dep. at 24. 


“ Memcon of Sept. 26, 1994 meeting between President Tudjman and the President. 
This is one of many examples in which information provided b N 
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no more about it until Bosnian General Delic renewed the request in November 1994. To this 
day, Clark has no idea of the status of the weapons. but does not believe the U.S. facilitated the 
release of the weapons." 

While United States officials — from the staff level to the most senior level -- engaged in 
hypothetical discussions about lifting the embargo and/or providing arms to the Muslims, no 
United States assistance was provided. The Minority finds no evidence that United States 
officials — in a covert action to provide arms to Bosnia. In addition, no United States 
officials knowingly took any ac: ĩon to facilitate the transshipment of arms to Bosnia. Even if 
United States officials had taken such action to facilitate the transshipment of arms, it would not 


have constituted a covert action. 


i 


*' Clark Subcommittee Dep. at 29-34. 
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Chapter Two 
Section Nine 


THE INTELLIGENCE OVERSIGHT BOARD 

The White House Chief Counsel convened an investigation of the Intelligence.Oversight 
Board to review the activities of Ambassador Galbraith, Special Envoy Reaman and Kiate 
Secretary Holbrooke in the spring of 1994 and again in the fall of 1994. The Intelligence 
Oversight Board generally interviewed the same individuals as the Select Subcommittee. The 
IOB concluded that no probable cause exists to refer the matters under investi gation to the 
Department of Justice, and the Minority agrees with the conclusion. The Minority also 
concludes that the CIA suspicions were unfounded, and that better communications between the 
CIA, the National Security Council and the Department of State could have obviated the need for 


an IOB investigation. 


Purpose of the Intelligence Oversight Board. 

The Intelligence Oversight Board (“IOB”) was created in 1976 and the current Board was 
"constituted in 1993 under Executive Order 12863. The IOB is charged with preparing reports — 
specifically for the President “of intelligence activities that the IOB believes may be unlawful or 
contrary to Executive order or Presidential directive." The Board is directed to refer reports to 
the Attorney General if it believes that wrongdoing may have occurred. The Board is designed 


to help the President to ensure that highly sensitive intelligence activities are conducted in 


compliance with the law, Executive order, and Presidential directive, while avoiding the referral 


! E.O. 12863, 58 F.R. 48441 (1993). 
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of unfounded suspicions of illegality to the Department of Justice.” 

The IOB has never released any report prepared for the President to the public It did 
however, prepare a report specifically for release to the public relating to intelligence activities in 
Guatemala. No parallel can be drawn between the procedures on the Guatemala investigation 
and the Bosnia investigation. Before it began its investigation of the Guatemala case, the IOB 
committed to the U.S. citizen whose family was involved in the matter that findings would be 
made public, and it so informed those who were being interviewed in the course of the 
investigation. 

The IOB is designed to provide the President with an independent review of intelligence 
activities and concerns. 

The IOB's work on behalf of the President is ordinarily conducted in confidence and 

shared only with the President and his immediate senior advisors. As a matter of comity, 

however, this Administration has sought to accommodate Congressional interest in the 
work of the IOB.’ 
Anthony Harrington, the Chairman of the IOB, briefed staff and offered to brief Members of the 
Select Subcommittee on its mandate and findings. The IOB also made available to the Select 
PR d X 


Subcommittee a list of individuals who, with very few exceptions, were the same individuals 


interviewed by the Select Subcommittee. 


? The Intelligence Oversight Board fact sheet describes in detail what the IOB was 
designed to accomplish. 


> Letter from White House Counsel Jack Quinn to Rep. Lee H. Hamilton of Aug. 14, 
1996, at 2. 
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Intelligence Oversight Board Investigation. 

At the request of former White House Counsel Abner J. Mikva, the {OB investigated 
concerns raised by the Central Intelligence Agency ("CIA") that United States officials may have 
been involved in a covert action to send arms shipments to Bosnia without first obtaining the 
legally required Presidentiai finding. The Select Subcommittee has oeen briefed by the IOB on 
its investigation and has reviewed the list of persons interviewed by the IOB. In addition, the 
Select Subcommittee has reviewed many of the documents that were reviewed by the IOB. 

The IOB's mandate was limited. The main purpose of the IOB investigation was to 
determine whether reasonable cause existed to refer the matter to the U.S. Department of Justice 
for further investigation. The IOB determined and reported to the President that such cause did 
. not exist. Since the IOB found no reasonable cause for referral to the Justice Department, there 
was no need for public disclosure and the matter was closed. The IOB considered three sets of 
events for purposes of determining whether a covert action occurred. First, the IOB examined 
whether 8 Galbraith was directly involved in facilitating the movement of a particular 
convoy suspected of carrʒim arms to Bosnia. Second, the IOB investigated Whether . 
Ambassador Redman had provided direct assistance to the Bosnians through comments he made 
to President Tudjman at the April 29, 1994 meeting? Finally, the IOB was to examine whether 
Ambassador Galbraith and/or Assistant Secretary of State Holbrooke made an offer of arms to 
the Bosnian Government. 


The IOB found no evidence to suggest that U.S. officials had engaged in covert activities. 


* See Chapter Two, Section One for a detailed discussion of these events. 


5 Special Envoy Redman's involvement with the May 1994 convoy is discussed in 
Chapter Two, Section Four. 
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IOB Chairman Anthony Harrington also reported that the IOB found that U.S. officials did 
nothing to request knowingly or otherwise facilitate the shipment of arms to the Bosnian 
Muslims during the time that the international arms embargo was in effect. As discussed in 
detail in Section Five of Chapter One, even if such facilitation had occurred, it would not have 
constituted a covert action. 

The IOB concluded that during the late summer and early fall of 1994, the Administration 
was conducting a review of the options available to arm the Bosnians. Specifically, Assistant 
Secretary Richard Holbrooke had advocated a plan in which the United States would ask third 
countries, such as Saudi Arabia and Turkev, to supply arms to the Bosnians. He and other 
United States Government officials solicited Croatian and Bosnian opinions on “what it would 
take" to carry out such a plan. The plan ultimately did not go forward because of objections 
from National Security Advisor Anthony Lake and Secretary of State Warren Christopher. 
Administration lawyers concluded that even if a plan in which the United States requested others 
to supply arms did go forward, it would not have constituted covert action if the U.S. was not 
directly involved in providing Use arms. 1 See a aa 

The IOB subsequently examined reports that U.S. officials helped to facilitate the transfer 
—— isses to Bosnia. The IOB concluded that there was no indication that Ambassador 
Galbraith pesed the Croatian Government into allowing the missiles into Bosnia. 

The Select Subcommittee's mandate covers a much wider set of issues than that of the 
IOB. Accordingly, the Select Subcommittee's investigation is more exhaustive. Like the IOB, 
however, the Minority finds no reason to recommend further investigation by the Department of 


Justice or for that matter, any other body. 
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Chapter Three 
Section One 


IRANIAN INVOLVEMENT IN BOSNIA AND CROATIA 1991-1996 

The Minority considers the assertion that the "no instructions" response opened the door 
for Iran to march into Bosnia and Croatia to be insupportable. The idea that the Iranian presence 
in Bosnia depends on two five minute discussions cannot be sustained under even the most 
intense scrutiny. Bosnia is a Muslim country. Iran was vocal in its support of Bosnia. 
Regardless of whether Ambassador Galbraith responded that he has no instructions, that the US. 
objects to the arms embargo against third countries, or that the U.S. supports third country 
shipments, Iran and other Islamic terrorist states would have access to Bosnia. What is 
indisputable is that the Iranian presence today is a fraction of what it was in the spring of 1994. 

The Select Subcommittee investigated the implications of the Iranian arms transfers for 
the safety of United States troops, relations with United States allies and U.S. efforts to isolate 
Iran. More specifically, the Select Subcomaiiiiée considered whether the United States reply of 
“no instructions" to Croatia in April 1994, and Croatia's acceptance of covert arms shipments - 
| from Iran id RN Islamic countries for transport to the Bosnian | Muslims, 1 8 a 


“foothold” in Europe. Indeed, Iran maintains a diplomatic presence in and has economic ties to 


! Sec James Risen, Administration Defends its OK of Bosnia Arms, Los Angeles Times, 
Apr. 6, 1996, at A1 (House International Relations Chairman Benjamin Gilman (R-NY) issued a 
statement that the Clinton policy has "given a terrorist regime a foothold in the Balkans"). See 
also, James Risen, Gingrich Criticizes Clinton Over Bosnia, Los Angeles Times, Apr. 11, 1996, 
at A12, (in which House Speaker Newt Gingrich (R-GA) said, “to wink and nod at m getting a 
foothold in Europe is extraordinarily dangerous."). 
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many other countries in Europe. It strains credulity to suggest this single diplomatic exchange 
caved the way for Iran to establish a presence in Europe, especially in light of the fact that 
intelligence reports suggest Iran had contact with the Bosnian Muslim community as part of its 
general foreign policy since 1979 and, atter the war began in 1991, became involved actively in 
the region. Thus, the decision among Iran, Croatia and Bosnia to re-open, in earnest, the arms 
pipeline in 1994 was made in the wake of numerous prior decisions that had established Iran's 
extensive network of activity and influence in the region. After 1994, observers noted an 
increase in the number of Iranians in the region, but there is no evidence that would link the 


increased Iranian presence with the arms pipeline.’ Since the Dayton Accord was signed in 


2 


Briefing for Select Subcommittee staff, Sept. 11, 1996, at 2 (hereinafter Ml] 
Briefing `): i 


> DCI Interagency Balkan Task Forc 


The report was transmitted to the Select Subcommittee on September 

, 1996, as follow-u briefing provided to the Select Subcommittee staff on August 21, 

1996; See also, James Risen and Doyle McManus, 

Avoid Iran, Los Angeles Times, July 15, 1996, at Al, A6 (hereinafter “US Had Options’ )* 

John Pomfret and Did Ottaway, US Allies Fed Pipeline of Covert Arms to Bosni, Washington 
Post, May 12, 1996, at A1; U.S. Department of State, Basic Chronology of the Bosnia Arms 
Embargo - Iran Connection (hereinafter "DOS Basic Chronology"). Many press reports and the 
Department of State Chronology trace Iranian involvement in the region to 1991, in little 
information on the extent of Iran’s activities during this year is available. 


Select Subcommittee Deposition of Strobe Talbott, Sept. 5, 1996, at 43 (hereinafter 
“Talbott Subcommittee Dep.”). Representative Hamilton asked Talbott if the no instructions 
policy resulted in an Iranian foothold in Bosnia. Talbott replied that “their foot was already in the 
door, the Iranians had been active since 1991, had been present in Bosnia since 1991.” See also 
Select Subcommittee Deposition of Peter Tarnoff, Sept. 13, 1996, at 20. Mr. Tarnoff was asked 
if the Iranian presence increased after the arms shipments in 1994 began. Mr. Tarnoff replied "It 
did not significantly increase associated with the shipment. ... There was no evidence that there 
was significant increase in Iranians directly linked to the flow of arms.” See also US Had 
Options in which a United States official commented, “The Iranians have done their best to 
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December 1995, the number of Iranians in the region has dropped to the lowest level since 1991. 
In Bosnia, Iran used a blueprint typical of its operations in other countries with a Muslim 

population.“ This blueprint included arms shipments and military support, humanitarian relief, 

and the establishment of religious and cultural centers. The Iranians also bolstered their presence 


in the region through diplomatic and intelligence efforts. 


Origins of Iranian Military Involvement. 

Iran offered Bosnian President Izetbegovic economic aid as early as 1991. By 1992, the 
first press reports of Bosnian Serb attacks on the government's Muslim forces reached Iran. The 
Iranian government harshly criticized the Serbs' actions and ceased exporting oil to Yugoslavia 
(Serbia and Montenegro).“ In August 1992, Iran deployed a fact-finding delegation to Bosnia to 
investigate the Muslims’ condition.’ While in Bosnia, the delegation met with senior Bosnian 
and Croatian clerics and political leaders, as well as Bosnian Muslim refugees. The trip was 
reported widely in the Iranian press and galvanized strong public sentiment in favor of Iranian 


RS d by da v villi. Lr ak ii de on d 


burrow into Bosnia's military and intelligence services. That probably would have happened 
anyway, without the arms pipeline. The arms pipeline didn't establish an Iranian beachhead in 
Bosnia. The beachhead was already there." 


Briefing, Sept. 11, 1996. 
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intervention and military support for the besieged Muslim population." 


Iran's Bosnian policy also included efforts to garner support for multilateral intei v cution 


to aid Muslims among the member-states of the Organization of the Islamic Conference (“OIC”). 
When support for formal, overt action was not quickly forthcoming, and the European and U.N. 
nations confirmed their intent to uphold the embargo, Iran decided to implement its policy 
unilaterally. Thus, Iran’s intention to become more heavily involved in the region was firmly 
fixed more than two years prior to the April 1994 meetings between Ambassador Galbraith and 
U.S. Special Envoy Redman, and Croatian President Tudjman. 


pm "E a ES a. — A 7 - > Ar. 


T 


Military Arms. 


% Defense Intelligence Report, 
Aug. 22, 1995, at 2 (hereinafter]' 


— ++. 16, 1996. TS, 
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Iran began supplying clandestine military assistance to the region in 1991." Following 


the Bosnian declaration of independence in early 1992, arms shipments from several Islamic 


sources, including Iran, flowed into Bosnia. — 


— —— — 
By September 1992, Tanian arms shipments were flying into Croatia. In exchange for 
Croatia allowing Iran to use its airfields, Iran provided Croatia with up to thirty percent of every 
arms shipment. On September 6, 1992, western and Croatian press reported that United Nations 
authorities discovered arms aboard an Iranian Boeing 747 that had landed in Zagreb." This 


report confirmed suspicions that Iran had been delivering arms to Bosnian Muslim forces via 


Pe bd 2 H ‘ 2 
" US Had Opnons at Al, which reports that Iran sent shipments of arms to the 
government of Bosnia beginning in 1991. See also DOS Basic Chronology (noting that small 
arms were smuggled into Croatia beginning September 1991). 
? DOS Basic Chronology. 
1 


in Douglas Jehl, Iranian Effort to Send Bosnia Arms Reported, Los Angeles Times, Sept. 
10, 1992, at Al, A6. 
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Despite the publicity generated by the illegal arms shipment, a United States demarche to Croatia 


and a United Nations Committee investigation into the matter, Iran was committed to assisting 


the Bosnian Muslims —̃—— 


In addition to air cargo deliveries, Iran also attempted to send weapons to Croatia by sea. 


In January 1993 in the last days of the Bush Administration, the Egyptian- registered cargo ship. 
Eco Sherief, was bound for Croatia laden with arms and ammunition." After being challenged 


by ships enforcing the UN arms embargo, the Sherief was ordered to unload its cargo in Turkey. 


The search of its freight revealed small arms from Iran.“ 


? Defense Intelligence Digest Weekend Edition, “Iraq: Situation Report,” Jan. 17, 1993, 
at 2. 


? Id. See also Growing Military Involvement at 2. 
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When fighting erupted between the Croats and Bosnian Muslims in May 1993, Croatia 


mme 


closed the arms pipeline Iran had used to transport weapons through Zagreb to Bosnia. 


ery arms did trickle through, but, for the next 


year, Iran focused on providing the Muslims with military training rather than delivering military 


equipment. At no time, however, did Iran abandon its objectives in Bosnia. ay 


- 


The March 1994 Federation Agreement between the Croats and Muslims established a 
tentative peace between the two parties and opened the way for renewed Iranian efforts to 
transport weapons to Bosnia. In April 1994, Iran, Croatia and Bosnia finalized discussions 
regarding the reopening of the Croatian arms pipeline, once again allowing Croatia dirty parcas 
of the arms shipped.’ Iran's first delivery of weapons occurred in May and continued with 


varying frequency until January 1996. During this time, Iran reportedly | 
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om: arms to Bosnia through the pipeline-- two-thirds of Bosnia’s military hardware. 
Although Iran was the largest supplier of weapons, other countries such as Pakistan, Saudi 


Arabia and Malaysia also smuggled weapons to the Bosnian Government.” 


Military Personnel Deployment. 

Concurrent with Iran’s early weapons and humanitarian shipments, Iran ordered senior 
members of its Iranian Revolutionary Guard Corps (“IRGC”), the elite military force used to 
advance militant Islam, to travel to Bosnia to survey the military needs of the Government. 

qn ey 
q | 12.6 sine taught the Muslims how to use anti- 


tank missiles and helped with troop logistics and weapons factories." The IRGC also 


a m LE d . Dh» Ar. 4 8 "t Lol 


| 
? Rupert Comwell, Clinton Faces Flack over Bosnia Arms Trade, The Independent, May 


? Doyle McManus and James Risen, US Didn't Foresee Iran's Wider Role in Bosnia 
Conflict, Los Angeles Times, Apr. 23, 1996, at A1 (hereinafter "Iran's Wider Role") . 
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incorporated religious indoctrination into the military training.’ —. 
5 
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ENS Iran used this leverage to urge the Hizballah to send foreign fighters to the region as 


. members of tha:Mujahideen. The effort was successful and a force of thousands drawn from 
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several pro- Iranian groups and other Islamic Opposition movements assembled in Bosnia." The 


Mujahideen operated in small, cohesive units offering both their infantry skills and military 


inm EG 


Iran's military efforts and contributions to the Bosnian Muslims were notable. 


7. ĩͤ Tae Gee a od 
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Humanitarian Aid. 


Iran provided impressive amounts of humanitarian aid directly to Bosnia beginning in 


Pp d Uu . 22 p 


Alfred Prados, et al, Bosnia-Hercegovina: Foreign Islamic Fighters (“Mujahideen”), 
CRS Report 95-1203F, Jan. 29, 1996, at 3 (hereinafter "Prados"). The numbers for membership 
of the Mujahideen vary - a UN source estimated 1,000 members in October, 1995, while 
December news stories quoting European and UN officials estimated their strength at 2,000- 
4,000. Id. 


*! ld. at 2. 


In addition to the-arms pipeline and shipping channels, Iran used private, quasi-legitimate 


humanitarian aid organizations to provide cover tor arms shipments to the Bosnian Muslims. 
The Third World Relief Agency, Merhamet and the Iranian-based humanitarian aid organization 
- the Red Crescent Society - were among those Iran utilized to funnel weapons and arms 
procurement funds to the Bosnian Muslims." These organizations had offices throughout 


Croatia and Bosnia from which they operated legitimate civilian aid projects including food and 


clothing delivery, opening clinics, and rebuilding structures and roads. These organizations also 


supplied the Bosnian Army with funds and mM c oU] 


*' MID Special Report; July 11, 1995. See also John 
Pomfret, How Bosnia's Muslims Dodged Arms Embargo; R: ency Brokered Aid from 
Nations, Radical Groups, The Washington Post, Sept. 22, 1996 at Al (hereinafter “Pomfret”). 
The Third World Relief Agency received donations from many Muslim governments and radical 
Islamic movements, a significant portion of which was used to purchase weapons iliegally for the 
Bosnian Army. Id. 
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Diplomatic Activities. 

Iran has continually spearheaded diplomatic efforts to encourage the United Nations and 
the OIC to become more actively involved in providing support to the Bosnian Muslims. On 
several occasions, Iran urged the United Nations to exempt Bosnia from the arms embargo, send 
troops to the region, enforce more vigorously the no-fly zone and accept Iran's offer to contribute 
10,000 troops to UNPROFOR.". Iran also worked within the OIC urging member states to take 
action beyond the confines of those mandated by the United Nations Security Council anu «o 
work to persuade the United Nations to apnrove a military force to intervene in Bosnia.” In 
December 1992, Iran was instrumental in achieving an OIC declaration calling for a lifting of the 
arms embargo. In December 1994, the OIC adopted a resolution stating “it is neither legally or 
morally permissible” that the embargo be applied to Bosnia and Hercegovina." In June 1995, 
Iran campaigned within the OIC for a resolution declaring the UN arms embargo as “illegal” and 
pledging to provide additional support. By September 1995, Iran was among the OIC countries 
which estab?Xhed the Assistance ‘Mobilization Group (“AMG”). The Au G' iuission was tQ :- 
supply military, economic, legal and other aid to the Bosnian Government.” Additionally, Iran 


lobbied officials from the newly declared territories and the former Yugoslavia to take steps to 


us —— / 8 


5! Prados at 3. 


5? ld. at 2. 


? DIA co — M — nam 27, 1996. AAN 
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Intelligence Activities. 
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Economic Support Activities. 

One of President Izetbegovic’s first trips abroad after being elected in 1992 was to Iran. 
Izetbegovic went to Iran seeking economic aid and other assistance for Bosnia’s failing 
economy.” In November 1992, Iran’s Supreme Leader Khamenei bestowed a $3.3 million 
contribution to the Bosnian government,” and in 1994, Iran’s Foreign Minister, Ali Akbar 
Valayatia, delivered a check for S! million to Sarajevo with promises of more to come.“ 
Throughout 1994 and 1995, Bosnia and Iran signed a series of economic agreements and 
announced plans for expanded economic ties.” Iran worked closely with Bosnia to promote 


economic cooperation and to examine potential trade and commercial relationships." 


Iranian Influence Following the Dayton Agreement. 
The level of military arms and personnel, humanitarian relief, diplomatic and intelligence 


activity and econoi« & support provided or promised by Iran to Bosnia prior to Maz 1, £994, 


© Pomfret at Al. See also Kitty McKinsey, Bosnia Fears it will be Sliced up by Croatia 
and Serbia, The Ottawa Citizen, at B5. 


*' Pomfret at Al. 

* Iran's Wider Role. 

9 Id. 

pP Document: Executive Highlights, Dec. 7, 1995. 
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leaves no doubt that Iran had established a foothold in Bosnia soon after the war began. 


By the signing of the Dayton Agreement in December 1995, Iran had made vast 


Pee ee ea UEE 


Iran's supply of arms won it praise from Bosnian President Izetbegovic for assisting the Muslims 


EES. 


Throughout the Bosnian conflict, the United States has been concerned about the Iranian 


presence in and relationship with Bosnia. Continued war and instability offered Iran an 
opportunity to exert its influence. According to Deputy Secretary of State Strobe Talbott, 
however, the only way to get the Iranians out was through the peace process." Consequently, the 
U.S. insisted on the inclusion of a provision in the Dayton Peace Agreement that required the 
removal of "foreign forces" from the region before implementation of the U.S. equip and train 


program." The promise ofun equip and train program for Bosnia gave. H U.S. leveragego insist 


1996. 


* Talbott Subcommittee Dep. at 42. 


*! See Dayton Peace Agreement Article III of the Annex on Military Aspects, paragraph 
one that states “All Forces in Bosnia and Herzegovina as of the date this Annex enters into force 
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upon the departure of the Iranians. 

Had the United States responded negatively to the Tudjman request in April 1994, the 
Croatians were unlikely to allow weapons to transit Croatia. The war might have dragged on 
even longer, enabling the Iranians to establish themselves more firmly in Bosnia, and depriving 
the United States of leverage with which to mitigate the Iranian's influence. Conversely, if the 
United States had responded positively to the Croatian request, the Croats and Bosnian Muslims 
would likely have perceived a U,S. endorsement of Iran's activities in the region. 

Since the spring of 1996, U.S. officials have reported a significant reduction in foreign 
forces. Strobe Talbott characterizes their presence today as “minimal in the extreme and 
acceptable under the terms of the Dayton accords, which are quite stringent with regard to 
obligating the Bosnian Government to get rid of all but a traditional diplomatic presence. 
Although some press reports have described a continuing presence of Iranians in the region and a 
lingering Mujahideen influence in Bosnia," National Security Advisor Anthony Lake advised the 
Select Subcommittee that the Bosnians have a "perfect track record" of expelling Iranians who 


or . še aue 24 > is 2 diit. NS 


which are not local origin, whether or not they are legally and militarily subordinated to the 
Republic of Bosnia and Herzegovina, the Federation of Bosnia and Herzegovina, or Republika 
Srpska, shall be withdrawn together with their equipment from the territory of Bosnia and 
Herzegovina within thirty days." Paragraph two reads, in part, “all foreign Forces, including 
individual advisors, freedom fighters; train.. s, volunteers, and personnel from neighboring and 
other States, shall be withdrawn from the territory of Bosnia and Herzegovina; see also Prados at 
5. 


9 Talbott Subcommittee Dep. at 44. 


P? Philip Smucker, Bosnia Terrorized by Foreign Soldiers Who Aided Muslims, 
Washington Times, Aug. 8, 1996, at A13; Majority Report at 182. 
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have slipped back into Bosnia in violation of the Dayton Peace Accords. ' Deputy Assistant 
Director of the National Security Council Samuel Berger confirmed that a vigorous dialogue 


between the United States and Bosnia has been maintained to insure Bosnia's adherence to the 


Foreign Forces provision of the Dayton — 


Iranian Failure to Achieve its Objectives in Bosnia. 


In conclusion, Iran has achieved only limited objectives in Bosnia, including establishing 
a small diplomatic and cultural presence. Although Iran remained a friend of Bosnia when many 
other countries refused to aid the Bosnian Muslim cause, Iren has realized less than it hoped to 
show for its efforts. The arms shipments provided to the Bosnians and Croatians came primarily 
from outdated stockpiles and Iran paid for the cargo costs without receiving funds in retum. The 
majority of the economic deals were concluded with Bosnia and Croatia as a symbol of solidarity 
and have little æ nancial value. With the recent Administration decisions to peno&ze countries 
with heavy investments in Iran, it may be even less likely that Croatia and Bosnia will enter into 


meaningful economic programs with Iran. Even among the Islamic countries, Iran was not the 


?' Select Subcommittee Interview of Anthony Lake, Sept. 26, 1996, at 4 (hereinafter 
“Lake Subcommittee Int."). 


n Select Subcommittee Interview of Samuel Berger, Sept. 25, 1996, at 6. 
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primary source of all aid to the Bosnian Muslims and its calls for more activist approaches to the 
conflict went unheeded by the majority of the Islamic states. 

Iran had little hope of success within Bosnia for the establishment of a fundamentalist 
Islamic state. An October 1994 intelligence report analyzed this concern and found it highly 
unlikely that the Bosnians, who are not the same sect as the Iranians, would succumb to 
fundamental Islam. The report explained that the term “Muslim” was more of an ethnic rather 
than religious denominator in the former Yugoslavia and that most "Muslims" generally were f 
unaware of their religious heritage because two generations had grown up without any religious 
education." 

Western journalists, the report noted, were concentrated in Sarajevo where it was most 
likely that they would see Muslims practicing their religion and therefore, it was reported that 
Islam was spreading throughout the country." The Serbs also were aware of European concerns 
about the spread of Islamic fundamentalism and they continued to make and exploit fears of 
Islam in hopes of diminishing support for the Bosnian Muslims.“ The Iranians were largely 
unsuccessful in converting the primarily secular Bosnian Muslims to fundamentalist practice. It 
is also important to note that there was not a single faction within the Bosnian government who 


aligned themselves with the Iranians in a desire to prolong the Bosnian conflict in order for Iran 


^ INR Report to the Assistant Secretary, Oct. 31, 1994 (S). 
5 ld. 
Id. 
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to spread its influence beyond the region.“ As former U.S. Special Envoy to the Former 
Yugoslavia Reginald Bartholemew stated: "There is no way that the Muslims could create a 


fundamentalist state . . . in the Balkans. 


INR Morning Briefing for the Secretary of State, Sept: 23, 1995 (TS U G NF NC 
ORCON) 


™ Department of State Cable, Apr. 2, 1993 (comments by Reginald Bartholemew). 
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Chapter Three 
Section Two 


THE THREAT OF TERRORISM TO EMBASSY ZAGREB PERSONNEL 


The threat of terrorism was a serious concern in Bosnia and Croatia throughout the war. 
The Minority does not believe that any attempt should be made to minimize the threat. 
However, the terrorist threat was probably no greater than the threat against American civilian, 
military and intelligence personnel in Athens, London, or in any capital which has been the target 
of internationally known terrorist groups. No additional terrorists entered Bosnia or Croatia as a 
result of the “no instructions" response. People with extreme anti-American views already were 
in the two countries and will remain so. The Minority believes that the United States must be 
vigilant against terrorism -- as was the case in Zagreb and in Sarajevo -- but the threat of 
terrorism cannot prevent the United States from pursuing its interests in Zagreb, Sarajevo or 
anywhere else. 

The potential consequences of the April 1994 “no instructions" response that caused the 
gravest concagns to the Administration were the reaction of our allies and the roje of the Iranians. 
With respect to the latter, each of the principal decision makers in the formulation of the “no 
instructions" response was well aware that Iran would be a major supplier of arms if the 
Government of Croatia ied to serve as a transshipment point.' | 

The involvement of the Iranians in supplying arms could improve their access to 


government leaders in Croatia and Bosnia-Herzegovina and enhance their importance to such 


Select Subcommittee Deposition of Assistant Secretary of State Peter Tarnoff, Sept. 13, 
1996, at 19 (hereinafter “Tamoff Subcommittee Dep.”). 
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leaders. Clearly, these were significant downsides to the "no instructions" response which nad to 
be weighed against the cnitical need of allowing the transshipment of arms for Bosnians in a 
manner that minimized the potential for allied objections. 

The involvement of the Iranians posed another, and equally important, potential problem. 
The presence of Iranians inevitably raised the specter of terrorism. The Administration, like each 
previous Administration, considered Iran to be the “single most dangerous [state] in terms of its 
support for international terrorism." Thus, any action such as providing U.S. ground troops as l 
part of the IFOR force or, in the case of the “no instructions” response, any inaction that might 
contribute to an increased Iranian presence in proximity to people and property of the United 
States had to be taken with the utmost caution. As described in the following section, the threat 
of Iranian terrorism has declined substantially since 1994. There are other sources of terrorist 
threats in the region besides Iran. The Minority believes that all threats of terrorism in the region 
must be taken seriously and guarded against vigilantly. 

In order to evaluate whether the Administration exercised the requisite degree of care, a 
111 —ÁÁ—— canta E 
an increase in the flow of Iranian arms to Bosnia and Croatia and/or an increase in the presence 


of Iranians in Bosnia and Croatia. The first issue is a military and political question; i.e., will the 


? Select Subcommittee Deposition of Deputy Secretary of State Strobe Talbott, Sept.5, 
1996, at 51 (hereinafter "Talbott Subcommittee Dep."). 


? See Chapter Three, Section Three for a discussion of the United States commitment of 
troops to the IFOR force and the steps taken by the United States to mitigate any terrorist threat 
to the Armed Forces before they were deployed to Bosnia in December 1995. 
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arms help the Bosnian Muslims to survive and will the arms flows cause a serious disruption 


with our allies? The second issue is a security question; i.e., will more Iranians with terrorist 


inclinations enter Bosnia and Croatia? 


Iranian Terrorist Presence in Bosnia. 


7 eee 
7 Chic Mme ETTE 


e table was included in 
a memorandum transmitted to the Select Subcommittee by the in response to a request for 
information on Pakistan's arms sales to Bosnia from June 1993 to December Soc RSN 


* DCI Interagency Balkan Task Forc 
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1995 Terrorist Threat. 
According to Intelligence Research specialists with the Office of Intelligence and Threat 
Analysis at the Department of State, security threats increased at Embassy Zagreb in 1995.“ The 


threats came from many sources, the Iranians in general and HAMAS and Hezbollah in 


particular, but also involved surveillance of the Ambassador by the Egyptian organization al- 


＋＋— O 


Unlike the 1993 incident, the 1995 incidents were not operational,“ but the specialists 
could not determine if the Iranian activity was either pre- operational“ or simply information 


gathering. The incidents were, however, consistent with the evidence of world-wide surveillance 


„ Select Su. committee Interview of Maria Barton, Intelligence Research Specialist, 
Office of Intelligence and Threat Analysis, United States Department of State ("USDS"), and 
Paul Vogel, Senior Desk Officer, Diplomatic Security, Overseas Program EUR, USDS, Oct. 3, 
1996 at 2 (hereinafter "Diplomatic Security Briefing"). 


* Id.; Galbraith Subcommittee Dep. at 181. 

35 The U.S. Department of State specialists did not know if the additional information 
about Zagreb was d greater activity in or greater reporting from Embassy Zagreb. In 
the deposition of th e indicated that U.S. Department of 
State worldwide alerts about Iranian terrorist due, in part, to Zagreb reporting which 


suggests that more was known about Zagreb as a result of the quantity of reporting rather than to 
a higher degree of terrorist activi 


Id. 
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being conducted by Hezbollah. Needless to state, the fact that Embassy Zagreb was one of many 
United States Embassies throughout Europe and the world subjected to Hezbollah surveillance 
does not lessen the risk or the need to respond, but it does suggest strongly that the delivery of 
the “‘no instructions" response twelve months earlier was not related causally to the current 


terrorist threat. 


Embassy Zagreb Response. 


— — 
. é 


END: At the affected Embassy, an Emergency Action Committee ("EAC") consisting 
of the Ambassador, the Deputy Chief of Mission (“DCM”), A g the RSO is 


established to monitor the 


Aug. 9, 1996, at 142 (hereinafter ubcommittee Dep.") 


* Herrick Subcommittee Dep. at page 79; Select Subcommittee Deposition of Charlotte 
Stottman, Aug. 10, 1996, at 94 (hereinafter “Stottman Subcommittee Dep."). 


? Herrick Subcommittee Dep. at 78; Select — da, | 
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Current Status of Iranian Terrorist Threat. | 

The Select Subcommittee — Bosnia. 
about the presence of bees that there are many less [Iranians] now · than there 
were at one time.“ Anto Mo the number was small, he cautioned that some of 
the few Iranians who remained might be “terrorist trained. The presence of the Mujahideen, | of 
whom only a small percentage are Iranian, is far greater in Bosnia at the current . 

The Select Subcommittee also questioned the current Regional Security Officer of | 
Embassy Zagreb about the terrorist threat in Croatia. The RSO responded that the last terrorist 
action occurred in September 1995 at a Rijeka police station which is located far from the 
embassy. The RSO also stated that no further incidents of surveillance of the Ambassador or of 
embassy vehicles had been reported since the summer of 1995; nor have any complaints of 
surveillance or other suspicious activity been filed or otherwise brought to the attention of the 
RSO by Embassy Zagreb personnel. The RSO advised the Select Subcommittee that security 


concerns have chan ged dramatically, and the threat has dropped very rapidly.” | 


” Select Subcommittee Interview of Robert L. Davis, Supervisory Special Agent, U.S. 
Department of State Diplomatic Security Service, Oct. 4, 1996, at 1 (hereinafter “Davis 
Subcommittee Int.“). 


— Dep. at 42. —. 
— — 
— — 


v Select Subcommittee Interview of William Root, Regional Security Officer at Embassy 
Zagreb, Aug. 8, 1996 (hereinafter "Root Subcommittee Int."). 


307 


Google 


569 


Chapter Three 
Section Three 


IFOR DEPLOYMENT AND POTENTIAL RISKS TO UNITED STATES 
TROOPS AND PERSONNEL 
In December 1995, following the signing of the Dayton Peace Accord, the United 
Nations Security Council passed Resolution 1031 authorizing a one-year deployment of an 
Implementation Force ("IFOR") to the Balkans to implement the military aspects of the new 
peace plan.! The resolution mandated the United Nations peacekeeping force, UNPROFOR, to 


transfer its operational authority to IFOR, action which occurred December 20, 1995. 


Mission of IFOR. 

The primary mission of IFOR is to execute the military facets of the Dayton Peace 
Accord which would establish the climate for civilian peace measures to take hold and prosper. 
To this end, the duties of IFOR included overseeing the withdrawal of Bosnian Federation and 
Bosnian Serb Army forces along the zone of separation and the demobilization of their respective 
forces.? The ongoing mission also includes enforcing the cease-fire agrenent, monitoring the 


restrictions on airspace, overseeing the release of prisoners of war, and participating in de-mining 


United Nations Security Resolution 1031, passed December 15, 1995. Article II 
authorizes the establishment of a multinational implementation force to undertake the military 
aspects of the Dayton Peace Accord. 


? Implementation and Future Prospects for the Da 104th Cong., 2nd Sess. 
July 24, 1996, at 1(Testimony of Lt. Gen Patrick Hughes, Director, DIA). 
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efforts These military efforts will pave the way for the implementation of the civilian aspects 
of the Dayton Peace Accord including refugee repatriation, establishing complete freedom of 
movement, revitalizing the economy and restructuring the govemment. 

The IFOR mission includes over 60,000 international troops, many of whom were 
transferred from UNPROFOR to IFOR control, and others which were newly deployed. Every 
NATO country with armed forces, as well as some non-NATO countries, including Russia, 
Egypt, Pakistan and Malaysia, participated.' The United States announced full IFOR 
deployment on February 16, 1996 at a level of 20,000 troops. Of this total, 17,000 were 


deployed to Bosnia; 4,400 were posted in Hungary; and 2,100 in Croatia. 


Clinton Administration Support for United States Troops in IFOR. 

During the war, the Clinton Administration had been reluctant to commit any United 
States ground troops to the UNPROFOR peacekeeping force. The Administration preferred to 
work with its NATO allies towards a negotiated T because “the United States could not 


force peace on Bosnia’s warring ethnic groups.” Once the peace process among the warring 
te" ak. : 4 


Steven Woehrel and Julie Kim, i i 
CRS Issue Brief IB91089, June 4, 1996, at 8 (hereinafter "CRS Report"). 


-. * NATOQ's Role in the Implementation of the Bosnian Peace Agreement, No. 11, NATO 
Fact Sheets, January 1996, World Wide Wed at http://www.vm.ee/nato/docu/facts/fs1 l. him. 


CRS Report at 12. 
* Id. 


president William J. Clinton Addressing the Nation on National Interests in Bosnia, 
Nov. 27, 1995, at 4 (hereinafter "November 1995 Presidential Address"). 
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factions was underway, President Clinton said he would consider sending United States troops to 
take part in a multilateral peacekeeping mission in the event that all parties reached a negotiated 
settlement.' 

As the parties moved toward the signing of the Dayton Accords, the President remained 
in close communication with Congress and the nation about the potential deployment of United 
States troops. On November 13, 1995, President Clinton sent a letter to the leadership pf the 
House of Representatives outlining the sequence of events that led to the formation of IFOR and 
United States interests in N in such a force. On November 27, the President delivered 
a televised address to the nation outlining national interests in Bosnia, and why United States 
participation in IFOR was essential to its success. Clinton termed United States participation in 
IFOR as America's responsibility to “turn this moment of hope into an enduring reality" and 
claimed the United States could help “end the terrible suffering of the people, the warfare, the 
mass executions, the ethnic cleansing, the campaigns of rape and terror. The President 
pledged that the IFOR mission would be clearly defined with realistic goals and that United 
States should "make the choice for peace. 


Zz a 


Ir. a press conference following the signing of the Dayton Peace Keco on December 15, 


* Julie Kim, Bosnia and the 104th Congress: the Implementation Force (IFOR) and its 
Possible Successor, CRS Report 96-723, Aug. 29; 1996, at 3 (hereinafter "CRS IFOR Report"). 

* CRS IFOR Report at 9. 

10 Id. 

November 1995 Presidential Address. 

12 Id. 
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1995, President Clinton pledged United States participation with other countries in implementing 
the terms of the peace agreement stating, “we will send you our most precious United States 


resource, the men and women of our armed forces. 


Congressional Action on Troop Deployment. 

In the Congress, the emerging peace negotiations shifted the focus of debate from the 
arms embargo to the United States role in implementing the peace process. Much of the 
Congressional debate focused on whether a United States presence in the Balkans was a national 
security interest significant enough to justify any potential hazard that may befall United States 
troops and personnel stationed in Bosnia, and to offset the cost to the United States taxpayer of 
United States deployment." Many Members of Congress were skeptical about the deployment 
and Congress debated a series of measures in the fall and winter of 1995 - both binding and non- 
binding - to impose parameters on United States troop contributions to IFOR. 

Even while peace talks were underway in Dayton, the United States Congress was quick 
to take action to pene the involvement of United States oops in any pesetas mission 
in the region. In the first of several debates on the i issue the House of Representatives approved a 
resolution (H. Res. 247) on October 30 that stated there should not be “a presumption" by the 


parties to the peace talks that United States troops would participate in peace enforcement in 


? CRS IFOR Report at 12. See also Wolf Blitzer, 
Embrace Peace, CNN, Dec. 15, 1995 (discussing the United States role in IFOR). 


^ Congressional Record S15374 (daily ed. October 20, 1995) (statement of Senator John 
Warner). 
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Bosnia. This resolution also aimed to ensure that Congress would be a party to any decision of 
United States Armed Forces deployment, and noted that no troops should be deployed in the 
absence of a resolution passed by the Congress authorizing such action. The House adopted this 
resolution easily by a vote of 315-103. In November, the House considered legislation (H. Res. 
2606) to prohibit funds for a United States peacekeeping mission in Bosnia. Again, the 
legislation passed by a vote of 243-171." 

The Senate also was actively considering troop deployment measures. On December 13, 
1995, the day before the fort.. a. si, ning in Paris of the Dayton Accord, and immediately prioi :o 
the scheduled deployment of United States forces, the Senate considered several measures. First, 
the Senate debated and adopted H.R. 2606, legislation the House passed the preceding month to 
prohibit funds to be obligated for United States troops in Bosnia, unless such funds were 
specifically authorized for that purpose. In an attempt to balance conflicting sentiments about 
the deployment, the Senate rejected a resolution (S. Con. Res. 35) that opposed President 
Clinton’s decision to deploy troops to Bosnia, but also noted that “Congress strongly supports” 
the United States troops ordered there. Finally, the Senate approved a resolution (S.J. Res. 44) 
by a vote of 69-30 that bad been offered by Senators Dole and McCain which stated Coast 
“unequivocally” supported the United States armed forces who would be sent to Bosnia to 
participate in IFOR, but did not formally authorize their deployment and set conditions and 


CRS IFOR Report at 13. 
“Id. 
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1 
limitations on their involvement. The resolution included a requirement that the United States 
lead an effort to "equip and train" the Bosnian Government forces so that the newly established 
Bosnian-Croat Federation would be able to provide its own defense in the future. 

The House also was busy on December 13, 1995: three resolutions were debated. The 
House rejected H.R. 2770, to prohibit federal funds from being used for the deployment of 
United States troops on the ground in Bosnia. Immediately thereafter, the House passed H.Res. 
304, which purported to support the United States troops in Bosnia but expressed opposition to 
the decision by the President to send them overseas. In effect, H. Res. 304 modified H.R. 770 
which would have cut off all funding for the American troops on the ground. After approving 
the resolution, the House rejected legislation sponsored by Rep. Hamilton (H. Res. 306) that 
“unequivocally” expressed support for the Armed Forces carrying out their mission in Bosnia. 
Rep. Hamilton offered his resolution in order to express to the United States troops heading for 
Bosnia that regardless of congressional differences over the policy decision, Congress should 
“conclude on a unanimous vote [of] support of the troops. 


. ae 


Information to Congress on Troop Deployment. 
In response to Congressional concerns about United States ground forces deployed as part 


of the IFOR contingent, Secretary of State Christopher, Secretary of Defense Perry and 


CRS IFOR Report at 14. 

19 Id. 

? Cong. Rec. H1487 (daily ed. December 13, 1994) (statement of Rep. Lee Hamilton). 
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Chairman of the Joint Chiefs of Staff General Shalikashvili appeared at numerous hearings in 
October and November 1995 to assure Members of the House and Senate that United States 
participation in IFOR was necessary and that the United States was committed to minimize any 
potential threat to the troops. For instance, when questioned about how the United States 
troops would be protected, General Shalikashvili responded that United States commanders have 
pursued “all available courses" to mitigate risks to United States troops.” 

The Defense Intelligence Agency and the Joint Staff provided more than ten briefings 
regarding IFOR to Congress "m both classified and unclassified formats.” The first briefings held 
in early November 1995, provided a thorough review of the IFOR mission, analyzed potential 
threats to IFOR and United States troops, discussed the intelligence support that would be 
provided to IFOR, and addressed the military equipment to be used to ensure that the risks to 
United States personnel were minimized. Although the Administration was attempting to sway 
skeptics in Congress, every briefing included a discussion of the threats to IFOR and how those 
threats would be minimized. — | 

The threats of indirect fire, land mines, the presence of extremist elements including the 


— & A 


2! CRS IFOR Report at 8. 


? Notes of testimony of General Shalikashvili, Hearing on United States Policy Towards 
Bosnia before the House International Relations Committee Subcommittee on International 


Organization, Nov. 30, 1995. 


P? Notes of Department of Defense briefings to Congress: DIA, Joint Staff, Office of 
Under Secretary of Defense (Policy) Nov. 2, 1995 - Jan. 25, 1995 (hereinafter “DOD Briefings, 
Nov. 1995-Jan. 1996"). 
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Mujahideen”, civil disorder, and hostage taking by independent elements were among those 
consistently discussed. In classified briefings, Administration officials specifically addressed 


the threat posed by foreign Islamic groups - both military and intelligence - including those of 


o^ SRS ree a= NNNM 


The 
briefings continued throughout January 1996, after United States troops were deployed to IFOR 
in order to make sure Congress was informed of the most current information on the progress of 


the IFOR mission in Bosnia and the status of United States troop safety and activities.’ 


Dayton Agreement Provisions to Protect IFOR. 
Consistent with the United States policy of isolating Iran, and in response to specific 
concerns about the safety of United States troops, the United States has been particularly diligent 


in making sure the Dayton signatories comply with the so-called “foreign forces” provision in the 


IX P 


? The Mujahideen were loosely organized freedom fighters from a variety of Islamic 
countries, most of whom had served in the war in Afghanistan. 


25 DOD Briefings Nov. 1995-Jan. 1996. 


?* Notes of DIA Briefing to the Senate and House of Representatives on Bosnia, Jan. 5, 
1995 (hereinafter “Joint Jan. 5, 1995 Briefing”). 


28 Id; Joint Jan. 5, 1995 Briefing. 
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peace agreement.” This provision requires the removal of foreign forces from Bosnia, a catch- 
all phrase meant to include the volunteer Mujahideen forces, foreign Islamic fundamentalist 
forces, the Iranian military, and other extreme elements who had come to the region during the 
conflict to volunteer with the warring factions: 

As leverage to ensure compliance with this provision, the United States has linked the 
removal of foreign forces, in particular Iranian volunteer forces, with the receipt of United States 
aid. This strategy has been successful, and although the Bosnian Government was slow to 
pressure the foreign fighters « leave their territory after the Dayton Agreement was signed, i. has 
made significant strides in the ensuing months. On June 7, 1996, President Clinton provided 
certification that the number of foreign forces remaining in Bosnia was low enough to trigger the 


United States “equip and train program” to proceed. 


h 


ger Dayton Peace Agreement Article II of the Annex on Military Aspects, paragraph 
one, that states "All Forces in Bosnia and Herzegovina as of the date this Annex enters into force 
which are not local origin, whether or not they are legally and militarily subordinated to the 
Republic of Bosnia and Herzegovina, the Federation of Bosnia and Herzegovina, or Republika 
Srpska, shall be withdrawn together with their equipment from the territory of Bosnia and 
Herzegovina within thirty days." Paragraph two reads in part, all foreign Forces, including 
individual advisors, freedom fighters, trainers, volunteers, and personnel from neighboring and 
other States, shall be withdrawn from the territory of Bosnia and Herzegovina." 
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CHAPTER FOUR i 
RESPONSE TO THE MAJORITY CONCLUSIONS REGA ARDING 
FALSE TESTIMONY, CLASSIFICATION AND EXECUTIVE PRIVILEGE 

This Section does not seek to address the numerous factual and analytical errors, false 
claims, and inconsistencies in the Mzjority's report. Errors in the Majority's report are noted 
throughout the Minority views. This Section addresses three specific charges lodged by the 
Majority that the Administration impeded the progress of the Select Subcommittee's inquiry. 
The Majority report alleges that certain Executive Branch officials made false statements to the 
Subcommittee; it asserts that the Administration has manipulated the classification rules to hide 
embarrassing information; and it contends that the Administration improperly invoked executive 
privilege. The Minority is of the firm view that the Majority report is wrong on each of these 


points. 


Referrals to the Department of Justice. 

The most inflammatory aspect of the Majority report is its referral of certain matters to 
the Justice Department for further inquiry. The Majority asserts that several Extcutive Bianch 
officials gave inconsistent 8 to the Select Subcommittee and suggests the possibility that 
some of these officials might have perjured themselves. This reckless allegation is wholly 
unsubstantiated. It casts aspersions on the character of dedicated public servants who performed 
e 
the Majority /s short-term political advantage. With all due respect, the Minority regards these 
allegations as shameful. 
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Because the testimony giving rise to the Majority's charge is itself classified, the Majority 
has denied those it is accusing the ability to defend themselves publicly until such time as the 
report is declassified. But it is possible to describe in general terms the Majority's principal 
allegation: that various participants have differing recollections of conversations that took place 
in the spring of 1994. This allegation does not remotely support a criminal inquiry. The 
statements identified by the Majority do not present real inconsistencies. Instead, they involve 
slightly varying recollections about nuances in conversations that took place more than two years 
ago. Certain participants do not .ccal! the use of particular words or facial expressions in the 
conversations in question; others do. The Majority's suggestion that a perjury charge could be 
supported in such circumstances is absurd. 

Making an unwarranted allegation of perjury does more than damage the reputations of 
dedicated officials. The Supreme Court has warned that "[o]ne consideration of policy 
overshadowed all others during the years when perjury first emerged as a common-law offense: 
that the measures taken against the offense must not be so severe as to discourage witnesses from 
appearing or testifying."' And in the particular setting of inter-Branch relations, courts have 
recognized that aggressive recourse to prosecution “would complicate fiture relationships 
between the two branches and thus could disrupt the orderly functioning of government. At a 
minimum, it could eventuate that the Executive officials would become more stilted and careful 


and less forthcoming than they otherwise might be." Loose allegations like those made by the 


' Bronston v. United States, 409 U.S. 352, 359 (1973). 
? United States v. Poindexter, 725 F. Supp. 13, 26 (D.D.C. 1989). 
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Majority, which subject innocent persons to suspicion, loss of reputation, and great expense, 
ultimately will damage Congressional fact finding efforts. We trust that the Justice Department 


will dispose of this referral in short order. 


The Rules of Classified Information. 

The Majority asserts that the Administration has manipulated classification rules to hide 
damaging material. This is a very peculiar allegation. Much of the laterial cited in the Majority 
report involves foreign EEE intormation, intelligence activities, or the foreign relaticns of 
the United States, all areas that may be deemed classified) And perhaps more fundamentally, it 
is the Majority that rushed to release its conclusions even before submitting its report to the 
Executive Branch for declassification. This tactic has allowed the Majority to make its most 
inflammatory charges in general and conclusiory terms, while using the classified nature of the 
underlying material to shield its allegations from close scrutiny. It therefore is not the 
Administration that is using the classified label to hide its dirty laundry. 

In fact, the Clinton "Administration has taken significant steps to rationalize the 
classification system and to avoid the rampant over classification that sometimes was undertaken 
` by its predecessors. In particular, as the Majority notes, the rules promulgated by the 


Administration preclude the classification of data simply to "prevent embarrassment to a person, 


> See Executive Order 12958 § 1.5(b), (c), (d) (Apr. 20, 1995). 
* Sec Executive Order No. 12968 (Aug. 2, 1995); Executive Order No. 12958. 
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organization, or agency.“ The Minority expects that declassification of the report in this case 
will proceed expeditiously and with that important principle in mind. For the present, however, 
the Majority's accusation that the Administration is hiding behind classification rules is baseless - 
- and will remain untested until the Subcommittee's report is declassified by the appropriate 


agencies. 


The Rules of Executive Privilege. 

The Majority is incorrect in contending that the Executive Branch's assertion of executive 
privilege to limit the testimony of several senior officials of the National Security Council was 
somehow improper. Of course, the Minority agrees wholeheartedly that Congress has the right 
to seek information that is relevant to a legitimate legislative inquiry. At the same time, however 
-- although the Majority seems to suggest otherwise -- for at least some purposes the NSC is “an 
extension of the White House office" and serves as "the supporting staff to the President in the 
conduct of foreign policy." * Matters considered by senior NSC officials and presented to the 
President for decision therefore at least presumptively may be shielded by executive privilege. 

As a consequence, the Majority is wrong in asserting that the reluctance of NSC officials 
to offer formal, sworn testimony is somehow unprecedented. In fact, the Majority appears to 
8 that NSC officials have been summoned to offer formal testimony only with great 


infrequency, and then only in the context of inquiries into potentially criminal conduct. And the 


Id. at § 1.8(2). 


* OLC Opinion 78-50, Freedom of Informa T 
Status Under FOIA, 2 Op. OLC 197, 1978 OLC LEXIS 50, at *1 n2. 
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Majority is incorrect in contending that the criminal nature of those inquiries was irrelevant to 
the willingness of NSC personnel to testify. 

The Supreme Court has noted the considerations that bear on the assertion of executive 
privilege. The Executive Branch’s interest in resisting testimony is at its height where the inquiry 
touches on “military, diplomatic, or sensitive national security secrets," areas where "the courts 
have traditionally shown the utmost deference to Presidential responsibilities.“ The interest in 
disclosure, on the other hand, is at its height where criminal conduct is alleged because "[t]he 
right to the production of all ida at a criminal trial [itself] has constitutional dimensions.“ 
That is particularly so because, as the Court has observed, one "cannot conclude that 
[presidential] advisers will be moved to temper the candor of their remarks by the infrequent 
occasions of disclosure because of the possibility that such conversations will be called for in the 
context of a criminal prosecution." In the context of the Select Subcommittee's inquiry, where 
very sensitive matters of foreign policy are involved and where the investigation is not directed 
at criminal misconduct, those considerations indicate that the Executive Branch's interest in 
limiting disclosure is well-founded. " 

This is not to say that bons testimony by NSC officials may € be —— But it is 
plain that those officials may be called only when there is a persuasive showing of compelling 


? United States v. Nixon, 418 U.S. 683, 706, 710 (1974). 
* Id. at 711. 
* Id. at 712. 
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need for the testimony. '° There was no such showing here. The Administration's assertion of 
executive privilege had no material effect on the conduct of the Select Subcommittee's inquiry. 
Virtually all officials contacted by the Subcommittee either testified or provided information in 
less formal settings." All of these officials were forthcoming. While NSC personnel were not 
sworn, their accounts were in every case 88 with those of witnesses who testified under 
oath." The Majority thus is unable to identify any area in which the Subcommittee's inquiry was 
hindered by the Executive Branch's limited invocation of executive privilege. | 

The assertion of privilege by NSC officials therefore was nothing out of the ordinary. 
Indeed, it is worth noting that CIA personnel -- who are praised by the Majority for their 
cooperation with the Subcommittee -- on several occasions asserted the executive and 
deliberative process privileges to cut off the Subcommittee's lines of inquiry. We do not say this 
to criticize the Agency, which is understandably reluctant to disclose its internal deliberations on 
very sensitive matters. It is plain, however, that the Majority's bmp in this area tum | 


entirely on whose ox is being gored. 


2 , z dA a 


1 See Nixon, 418 U.S. at 713-714. 


n The only exception is Defense Secretary Perry, who would have had very little of relevance to 
say in any event. 

12 In this regard, the Minority notes that Deputy Secretary of State Talbott and Undersecretary 
Tarnoff voluntarily testified under oath, even though their prior arrangements with the 
Subcommittee called only for unswom testimony. 
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Christopher. Warren 
Cengic, Hasan 

Delic, Hazim 
Deutch, John 

Granic, Mate 

Hurd, Douglas 
Izetbegovic, Alija 
Juppe, Alain 
Karadzic, Radovan 
Khamenei, Ayatollah 
Milosevic, Slobodan 
Mladic, Ratko 
Omerbasic, Imam Sveko 
Owen, Lord David 


Perry, William 


KEY NAMES 


U.S. Secretary of State 

Bosnian Deputy Minister of Defense; Known Arms Dealer 
Commander of the Bosnian Government Army 

Director. Central Intelligence 

Croatian Foreign Minister 


Former British Foreign Secretary 


President of Bosnia Herzegovina 

Former French Foreign Minister; Current French Prime Minister 
Bosnian Serb leader 

Supreme Leader of [ran 

President of Serbia 

Commander of the Bosnian Serb Army 
Leader of the Muslim Community in Croatia 
Former EC Mediator and Co-Chairman of the Peace Conference on 
the Former Yugoslavia l 
U.S. Secretary of Defense 


Rafsanjani, Ali Akbar Hashemi President of Iran 
Rose, Sir Michael 
Slajdzic, Haris 
Susak, Gojko 


Susak, Djurdja 
Tudjman, nm 
Turkovic, Biserka 
Vance, Cyrus 


Velayati, Ali Akbar. " 
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Commander of UNPROFOR 1994-1995 

Former Prime Minister of Bosnia Herzegovina 
Croatian Defense Minister 

Senior Official in the Croatian Intelligence Ministry 
Croatian Intelligence Chief 

President of Croatia 

Bosnian Ambassador to Croatia 

Former UN Envoy and Co-Chairman of the Peace Conference on 
the Former Yugoslavia 
Iranian Foreign Minister 
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^H Balkan Task Force, CIA “| 
Central Intelligence Agency 
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ACRONYMS 
Bosnian Serb Army 


N 


Chief of Mission 

Chief of Station 

Congressional Research Service 

Defense Attache 

Director of Central Intelligence 

Deputy Chief of Mission 

Deputy Director of Central Intelligence 

Deputy Director of Intelligence, Central Intelligence Agency 
Deputy Director of Operations, Central Intelligence Agency 
Defense Intelligence Agency 

U.S. Department of Defense 

Emergency Action Committee 

European Union (formerly the European Community or EC) 
Federal Republic of Yugoslavia (Serbia and Montenegro) 
Fiscal Year 

Croatian Defense Army 

Islamic Conference Organization 

Intelligence Community Representative 

Implementation Force 

Intelligence Oversight Board 

Yugoslav People’s Army 

Military Intelligence Daily 

North Atlantic Treaty Organization 

National Intelligence Daily 

National Security Agency 

National Security Council 

Organization for Security and Cooperation in Europe (formerly Conference for 
Security and Cooperation in Europe or CSCE) ' 
Office of the General Counsel, CIA 

Public Affairs Officer 

Regional Security Officer 

Temporary Duty Assignment 

United Nations 

United Nations High Commission for Refugees 

United Nations Protection Force 

United Nations Security Council 

U.S. Department of State 
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Appendix E 


DATES OF ARTICLES APPEARING IN THE NATIONAL INTELLIGENCE DAILY 
REFERRING TO ACTUAL OR PROPOSED ARMS SHIPMENTS IN VIOLATION OF THE 
UNITED NAITONS ARMS EMBARGO 


1994 

January 22. 1994 
February 7. 1994 
March 16. 1994 
April 4. 1994 
April 27, 1994 
Apnil 30. 1994 
May 3. 1994 
May 5. 1994 
May 14. 1994 
May 19. 1994 


1993 

February 25. 1995 
May §, 1995 
June 2. 1995 

June 10. 1995 
June 23. 1995 


July ^. 1993 


July 24. 1998 
July 31. 1995 
August 11. 1995 
September 1. 1995 


May 21. 1994 October 3. 1995 
June 11. 1994 November 17. 1995 
June 15. 1994 December 11. 1993 
July 19. 1994 December 28. 1995 
July 23. 1994 

August 17. 1994 


September 3. 1994 
September 13. 1994 
September 20. 1994 
September 27. 1994 
November 3. 1994 
November 15. 1994 
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SELECTED LIST OF MAJOR PRESS ARTICLES REGARDING LEAKS 
IN THE UN ARMS EMBARGO 


Date Source 

§ 2392 New York Times 
91092 Los Angeles Times 
91092 New York Times 

9 10 92 Washingion Post 
91192 Washington Times 
11392 Christian Sci. Monitor 
12192 Los Angeles Times 
41494 Washington Post 
41394 New York Times 
$1394 Haus uington Post 
$1394 AP 

$1494 Reuters 

$1494 New York Times 
$1594 Washington Post 
$ 1694 Washington Post 
6294 Washington Times 
6 2494 Washington Times 
a Reuters 

$2 Washington Times 


Washington Times 
New York Times 


=e 
ed 
oe. 22 


. . 
111194 New York Times 
4 1595 New York Times 


(Go gle 


Arucle 


Degree Vanes as Arabs Assist Bosnia's Muslims 
Iranian Effort to Send Bosma Arms Reported 

Iran Said to Send Arms to Bosnians 

Iran Supplies Arms to Croatia. US Sys 

Croatia Seizes Arms on [raman Plane on a Tip from 
US 

Islamic States Concern for Bosma 

Islamic National to Press for Military Aid to Bosnia 
U.S. is Allowing Iran to Arm Bosnian Muslims 
U.S. Looks Away as lean Arms Bosnia 

Iran Ships Explosives to Bosnian Muslims 

Bosman Army Official Confirms Receiving Arms 
Shipments from Iran 

Iran Ships Matenal For Arms to Bosnians Report 
Iran Said to Violate Embargo 

lran's Coup in Europe 

Greece. Macedonia Said 10 Skirt Sanctions; UN 
Observers Report Barned Goods Flowing in io 
Yugoslavia 

Iranians Move into Bosnia to Terronze Serbs 
Iranian Weapons Sez: Via Czoaua 

Arms are Reaching Bosma Vi2 Croatia. Paper Savs 
Iran Uses Russian Planes to Supply Bosnian 
Muslim. Croatian Troops 

Bosnians Sought Help from Iran 

Arms Trafficking to Bosnia Goes on Despite 
Embargo E 

Getting Senous on Bosnian Arms 

U.S. Looks Away as Iran Arms Bosnia 


*- 


Iran Reported 
Trying to Send 
Arms to Bosnia 
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IRAN SAD TO SEND 
| ARMS TO BOSNIANS 


plone intercepted in Croatia 
Is Reported to Hold War 
: Materiel and Men 


By MICHAEL R CORDON 
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Appendix G 


FBIS REPORTS OF INCREASING TIES BETWEEN THE ORGANIZATION OF THE 
ISLAMIC CONFERENCE A.ND BOSNIA 


8 May 1991 
Izetbegovic concluded a visit to [ran where he strengthened economic ties between the two 
countries. 


14 Mar. 1992 
Izetbegovic praised Iran for its recognition of Bosnia-Herzegovina's independence. Iran also 
recognized the independence of Croatia and Slovenia. 

16 June 1992 

Muhamed Cengic. Bosnia's deputy prime minister. called on Islamic nations to help save Bosnia. 
Speaking from Istanbul, Cengic appealed to members of the OIC to make more effectiv- efforts 
to stop the war. The OIC was scheduled to meet in Istanbul the following day. 


5-6 Aug. 1992 
Silajdzic meets with Iranian officials during his tour of Islamic countries. He pleaded with the 
Islamic conference to put a stop to the Serbian aggression in Bosnia. 


10 Aug. 1992 

Silajdzic praised the recommendation that an Islamic force led by Iran intervene in the war in 
Bosnia. While visiting Pakistan, Silajdzic also requested that the OIC attempt to deliver 
weapons for aerial defense and protection against Serb forces. 


11 Sept. 1992 

Silajdzic denied today that Islamic countries, especially Iran, were sending arms to his country. 
He reported that Bosnia was having all military aid channeled through the Security Council. 
Silajdzic noted that Bosnia was accepting financial aid and had so far received $13 million from 
Pakistan, an“\fidisclosed amount from Saudi Arabia was to be delivered and ari~ngements were 
being made with Kuwait. Negotiations also being held about Iranian oil shipments 

5 Nov. 1992 | 

Izetbegovic granted an Iranian interview during the proclaimed “week in support of the 
oppressed people of Bosnia-Herzegovina" in Iran. Izetbegovic thanked Iran for its support and 
hoped that it would continue. Z0 


14 Nov. 1992 

Hojjat ol-Eslam Mahmud Mohammadi Eraqi visited several Bosnian cities and implored Iranians 
to send aid. Several instances are cited of people demonstrating their Iranian heritage and 
devotion to Iran and its principles. Eraqi reports that although there are food and water 
shortages, the Bosnian Muslims “only demand weapons and military assistance from the Islamic 
countries.” 
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28 Dec. 1992 

[zetbegovic held an interview with a group of journalists from the Persian daily JOMHURIYE 
ESLAMI. The group traveled to Sarajevo. During the interview, Izetbegovic declared Iran to be 
Bosnia's "greatest friend in the world." OIC ministers are quoted as threatening to lift the 
embargo by 1/15/93 if the Serbs did not agree to a cease fire. (The meeting was held in Jeddah 
earlier in the month.) 


3 May 1993 

IRNA 

In a meeting with Iran's ambassador to Greece, Qasem Moheb Ali. Izetbegovi ic thanked Iran for 
its support. The two met after signing the U.N. peace plan in the Astir Palace Hotel. Izetbegovic 
expressed his hope that at the end of hostilities, Iran and Bosnia could enter into prosperous 
economic relations. During an OIC meeting in Karachi earlier in the week, Iran pledged $20 
million in aid to the Bosnian Muslims. 


28 Dec. 1993 e ds 
Tehran Voice of the Islamic Republic of Iran 
Izetbegovic conducted an interview with an Iranian journalist. He thanked Iran for its leadership 
role in supporting the Bosnian Muslims and noted that because of such support, the Bosnian 
Muslims were able to find the strength to fight the Serbs. 


17 April 1994 

Bosnian President Izetbegovi ic sent a communique to Iian's president regarding the siege of 
Gorazde. In the communique, Izetbegovic implored the Iranians to "make every effort to defend 
the inhabitants of Gorazde and to prevent their destruction." 


23 April 1994 

Tehran IRNA 

During an aside to the Cans-Montana meetings in Bucharest, Velayati pledged Iran's full support 
to the Bosnian Muslims to Silajdzic. In turn, Silajdzic spoke pessimistically about the role of 
“international circles” and thanked Iran for its support. i 
29 April 1994 

Tehran Voice of Islamic Republic of Iran l 

Deputy Prime Minister Edib Bukvic arrived in Tehran today. According to Tehran, Bukvic 
thanked Iran for its support calling it Bosnia's “best friend and supporter in today’s sorrowful 
crisis." Bukvic asked for the lifting of the arms embargo and noted that Bosnia will continue to 
rely on the aid and assistance from Iran. 


30 April 1994 

Tehran IRIB Television 

Habibi met today with Croatian prime minister Valentic and Bosnian deputy prime minister 

Bukvic. Valentic criticized recent Serb aggression and "conveyed his country's willingness to 
engage in trilateral cooperation in various fields between Iran, Bosnia, and Croatia. 
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Tehran Voice of the Islamic Republic of Iran 

This account detailed Bukvic's visit in Iran and described the fact that despite the atrocities 
occurring in Bosnia, the country had few friends and among those, "there are not many who are 
ready to extend active support for the terntonal integrity, independence. and survival of the 
oppressed Bosnian nation." “Iran reiterated its willingness to dispatch military assistance in 
order to prevent the Serbs from continuing their crimes of aggression." The piece concludes with 
a pledge for continued relations based on ideological Islamic tenet. 


1 May 1994 

Beijing Xinhua News Agency 

According to Xinhua, Bosnia, Croatia and Iran signed a trilateral agreement to cooperate in the 
resolution of the Bosnia crisis. In a communique dispatched after the agreements were signed in 
Tehran, Nikica Valentic said that the trilateral negotiations concerned "resolving the Bosnian 
crisis and humanitarian aid." 


7 May 1994 

Sarajevo Radio 

“For the first time since the beginning of the aggression against our country, a delegation of the 
Islamic Republic of Iran visited Sarajevo." Velayati's delegation was received by Izetbegovic. 
[n a speech to reporters after the meeting. Izetbegovic said that the meeting would have occurred 
sooner had UNPROFOR permitted it and that the struggle for freedom would have been different 
and less successful without Iran's aid. Izetbegovic reported that a Bosnian delegation, including 
the defense minister, had recently visited Iran "and they made certain deals there." 


8 May 1994 

. Tehran Voice of Islamic Republic of Iran 

In an interview following his return from Sarajevo, Velayati said that "(e]xpansion of ties 
between Iran and Croatia will play a positive role to reduce the suffering of the Bosnian people" 
and he commended the federation agreement reached between Croatia and Bosnia. 


23 May 1994 

Ebrahim Rahimpur, Iran'eForeign Ministry special envoy called on H Silajdzic. Iran's 
ambassador to Bos.iua, Muhammad Asayesh-Zarebi accompanied him. Rahimpur expressed 
Iran's willingness to continue providing humanitarian and political aid to the Bosnians. 
Rahimpur stressed that such aid was being provided out of friendship and not religion. Silajdzic 
said there is no need ... ErCI CU NIIS 
deal on its own. 


June 10, 1994 

Ljubljanic arrived in Tehran today and met with Velayati. The two discussed the current 
situation in Bosnia and bilateral relations. Ljubljanic said his country was still encouraging the 
UN to allow Iranian and other Muslim troops into UNPROFOR. 


June 11, 1994 
Hashemi-Rafsanjani received Ljubljanic today in Tehran. Hashemi-Rafsanjani praised the 
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Bosnian Muslims and Ljubljanic thanked the Republic of Iran for its humanitarian aid. 


4 Aug. 1994 

Tehran IRNA 

Silajdzic met with Velayati at the OIC meeting in Geneva asking for more Islamic country 
involvement in the Balkan crisis. The meeting was an aside to the OIC contact group meeting. 
The situation in Bosnia was discussed and coordination among the contact group members. Also 
in attendance was FM Ljubljankic and Taherian. 


11 Aug. 1994 
Silajdzic received Iranian ambassador today and discussed the OIC plans developed at the 
Geneva meeting. Issues of joint importance, including humanitarian — were also discussed. 


25 Aug. 1994 

A delegation of Bosnians arrived in Iran. The delegation included Ljubijankic, Dr. Mirko 
Pejanovic, Dr. Enes Karic, Ibrahim Jusufvranic, and Mayor Tarik Kuposovic. Pejanovic met 
with the Deputy foreign Mi. ster emphasizing the need to include Iranian diplomacy in the talks 
with Russian and Greek diplomacies who are responsible for forcing the Serbs to accept the 
Contact Group plan; Karic met with Iranian Culture Minister Mirsalim and agreed to integration 
of each others countries cultural days into the calendar and curriculum. 


28 Sept. 1994 

Sarajevo Radio BH Network 

Taherian was received by Ljubijankic today. They discussed economic development and the 
situation in BH, particularly in Sarajevo. 


29 Sept. 1994 

Tehran Voice of the Islamic Republic of Iran 

Velayati met with Izetbegovic and the president of Azerbaijan today. Velayati reconfirmed 
Iran’s willingness to place troops under the UN flag in BH. 


3 Oct. 1993*- im 

Sarajevo Radio BH cet or 

Member of Presidency Stjepan Kljuic received Ibrahim Taherian, ambassador of Iran to BH. 
They discussed the role of UNPROFOR, the implementation of the federation on the ground, and 

the creation of conditions for the retum of refugees and displaced people. Kljuic stated that BH 

believed it would be in the best interests of the country if Islamic and Latin American troops 

participated in UNPROFOR. Iran reiterated its willingness to commit troops to UNPROFOR, 

despite the possibility that British and French may pull out. Housing construction issues also 

were discussed and Iran stressed that it already procured buses and financial funding for the 

retum of refugees. 


30 Oct. 1994 
Zagreb Radio Croatia Network 
Croatian and BH Prime Ministers Nikica Valentic and Haris Silajdzic returned to Zagreb after a 
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six day visit to Malaysia. Pakistan, and Iran. Croatian PM characterized the trip as favorable 
because it strengthened bilateral relations between C and BH and also with the visited countries. 
Concrete results reached included the participation of Croatian and Bosnian companies in 
Malaysia. Pakistani businesses held brief talks with the two and entrance into the market looked 
favorable. "One of the most important results of the trip was certainly our visit to Iran, where we 
held very comprehensive top-level talks." (Valentic) During this trip Croatia concluded a deal 
with Iran to build four ships worth S110 million in exchange for the same in crude oil. An 
additional four ships were in agreement stage. Valentic stated that "This first deal -- I have to 
say this openly -- has been concluded for the sake of good political relations between Croatia and 
Iran. Future deals must have greater commercial value." 


16 Nov. 1994 

According to Tehran IRNA, Bosnian FM Ljubljankic cabled Velayati on 11/16/94 calling for the 
“removal of all hurdles for dispatch of peacekeeping forces from Muslim countries, especially 
from Iran, to BH." He also called for Muslim countries to present a strong presence and Ies 
actions to solve the Balka- crisis." 


29 Nov. 1994 

Tehran IRIB Television : 

Because of the attacks on Bihac. Izetbegovic cabled Hashemi-Rafsanjani requesting that Iran 
increase international effons to put an end to the violent aggression of Serb forces in BH. 
Hashemi-Rafsanjani then cabled the heads of state of France and Germany asking them to take 
new steps to thwart the Serb aggression. 


5 Dec. 1994 

A meeting in Geneva of the OIC is scheduled. Bosnian President Izetbegovic is scheduled to 
attend. Bosnia's ambassador to Geneva, Mustafa Bijedic, said that he would be accompanied by 
FM Lubjankic. PM Silajdzic also was to try to attend if he could leave Bosnia. The meeting was 
to be attended by the OIC contact group on Bosnia as well ministers from Morocco. According 
to FBIS (12/1/94), Turkey and Iran had been appealing “over the last several days to the five 
nation Contact Group on Bosnia (US, Britain, France, Germany, and Russia) to take action to aid 
the Bihac entive. — | 


NOTE: After this meeting, the OIC declared the arms embargo against Bosnian Muslims illegal 
and immoral. 


6 Dec. 1994 

According to FBIS (12/6/94), Croatian FM Mate Granic also attended the OIC meeting. 
Bangladesh, Jordan, and Tunisia also were represented at the meeting. At the meeting the OIC 
called for a breaking of all economic ties with rump Yugoslavia (Serbia- Montenegro) and 
rejected the European suggestions of easing sanctions against Belgrade. 


NOTE: In the September.1994, the OIC met in Islamabad and called for the lifting of the arms 


embargo. Failing that, the OIC members said they "could provide the [Bosnian Muslims] with 
the necessary ‘means of self-defense.”” 
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7 Dec. 1994 

According to a FBIS transcript of the Tehran Voice of the Islamic Republic of Iran: 

Foreign Affairs Minister ‘Ali Akbar Velayati said "the situation in Bosnia and ways of 
preventing the Serb's aggression were studied." With regard to putting an end to Serb 
aggression, "We had positive discussions . . and practical measures were taken, the effects of 
which will appear gradually."- Velayati also commented that Iran proposed at the session that 
"Islamic countries should dispatch more peacekeeping forces to BH. These forces can replace 
those of the countries that have threatened to withdraw from Bosnia." 


Velayati also held private talks with Izetbegovic in which "bilateral relations and ways of 
cooperation between the .o countries were studied." 
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